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The 1973 National Water Commission and Present Challenges

Summary

Concern about the availabili't ypaampl ai,s ce odnovmy,era
environment has bolstered interest 1in establishi
structure proposedHi R.)y didsd ngtihihnidtlpaost-IHHdHBon (e . g. ,
National Water Commission ( NWCRo,rlt&hbemsnei@mmiosn ) . A
would assess future water demands, study current
recommendations for a comprehensive water strate
effective model and which topics ai nc oansnsiessssiionng mi
what the NWC recommeliadteedr iPno liitcsi ,els@ T3 rth & phoett thar ¢ iu s s
that 1t i1identified have evolved.

The NWC recommended addressing the interconnect:i
natural enviriomnguesnetr,’So i‘pnepyl eefnieciiiapmpy omaths accompl i s
water quality improvements, and adapting governa
challenges. Since 1973, progress has been made i
be trraecetdl Wdit'so rtcheeoMMCndat i baanflNenNWdh odmre ¢thhee t
evolution of water policy cannot be dismissed. \
identified remain today, and somtwamridgmmentsince
with NWC recsommehadrs ibmwe moved it in the opposi
recommendations. Shiftsnigdhmert rediucedakoonrddmg ¢
federal water agencyhaveti moweydNWEmBmE oimmmemadreyd ways
mu lotbij ective or rivkRkeddbrmnasli ntphamanngov St apreoper
continue to cloud resolution of difficult water
While many support baltwnteoondtnaytitcans’opédnfledecl
for water management, Congress has mnot enacted o
1965 Water Resources Planning Act. Enetatdyewate
and j udiimimaslmaany cases 1in response to piecemeal I
modi fies federal water projects through amendmen
Water Resources Development Acts ( WRDAMAs)  anRecl am
appropriations decisions. Incremental and ad hoc
surprising Water management 1is complicated by p
range of stakeholders pu,r sfueidnegr adli fafnedr esntta tgeo allasws
regul ations, l ocal ordinances, tribal treaties,
existing water wuse apaiféewet as madagafmeastr Att ampt s
such complexittiomstinuehveed ema wy tshi cdigdfi fefriicnug ti nttoe r
achibBxpectations farchacchsaemmicsosmpolne xt os ystem 1 esi st
transformation may be unreasonabllei;e iins skeaw, t he

reommendations combine with other drivers to sup

This CRS
recommendations have evolved during the interven
lwel recommendations, thereby targeting what has

rematdn

un

repor ts prreecsoermntesn dtahtei o\iC and analyzes ho

resol ved, and what additional concerns
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ecent Congresses have considered legislation
model ed aflt%7r3 tMaet ilo9n6a8l Wat d¢rntComand ts sii m na ( NWC
commi ssion stems from basic concerns about ho
nat’s omeopl e, economy, and environment, as wel
enhmen water resourceswmanhgemantomfQuest oonwo
ective at dsd dwaetsesri nrge stohuerwdneast i cohmapli lcesn g s waomd d
r gehda veei trhai s ed interest 1in asseNWCnglt/h3e st at:
al Waegoor Pol i ci.2lsn fiotrs trheep oFtutt,u rtehe Commi s s i on
ommendations for improving federal and state

As Congress consider sTwehnaftivhet €CoRoebtghbWashr a new
Commi s’g§uenmntions arise about the scope and effect
introduction to U.S. water policy and the NWC, t
NWC report, its recommendatlivoends ,s ianncde hlo9w7 3t.h eTshee 1
organizedatagofGlogvsea nance and 5l ntWa)t eunut radal hEs s uc
Natural FEnv{BpamPonflBBey e f i c’iMprpyr dPaacfldm)p r o ve me nt s t o
Water QuahiWMMay 6§y .Rihghtre mainder of this CRS reporf
onssiues that fall under each of the five broad ¢
issues and recommendations i1identified by the NWC
provides an exhaustive assessemommenflapi ogsess ma

U.S. Water PolilOdy3amMNattioemal9 6N
Commi ssion: An I ntroduction

= O 0 0Q
o =5 - O
o B & <

Water Management Roles in a Federalist
The responsibility for devel opmésntwa tnearn argeesnoeunrtc,e
spread @mathg £¢dte, local, tribal, and private i
involved in water resources development since th
improvements first to facilitate navigation, and
irrigation in the West, the federal government h
multitude of water resource devel opment projects
quality, protected fishuppdywnlhgmehe¢e ataowad.f Howk v
federal role also has 1i1imits For epammhey Congr
in intrastat’Whwdteed oxzhlomamienpalities have 1 ar g

LForexample,the 1 0Congress considerediestalCknshiryg Wat @& Rweloniycy Com
135andS. 2728 see alsditle VIl of H.R. 270). H.R. 135has been reintroduced in the ¥iongress. Other

legislation may also address water resource or wastewater management issues addressed by the 1973 NWC (e.g., the

Secure Water AdfTitle IX, Subtitle F, ofPL. 111-11) and water infrastructure legislation), but do not establish a

commission similar to the NWC.

2NWC, Water Policies for the Future: Final Report to the President and to the Congress of the United States
(Washington: GPO, 1973), 579 pp., hereafeferred to as the 1973 NWC Report.

3 Due to this focus, little attention is given to the energy/water nexus, water resources research, supply augmentation, or
technological and methodological changes in water resources management. Similarly, tep@RBauses on

federal or national policy and does not, except in limited circumstances, discuss recommendations aimed at state and
local governments. This focus allows for greater attention to what has been accomplished, what problems remain
unresolvedand what additional concerns have developed at the federal level.

4This is not generally a question of what powers the federal government has and could exercise under the Constitution.
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Supp

devel oping andr dsispgpliibarst,i ntghevaftederal government
aut horized to assist communities with water

are almost always within the purview of local go
ad interests may run counter to local interests

Water Policy Challenges in a Federalis

Nearly two cen
management act
l aws and regul

t

t
i
a
based on existi

ries of water resource project d
itiaewe, raensdu Ilptoepdu liant iao nc osrhpi Ifetxs vhe b
1ons, l ocal ordinances, tribal t
g water use patterns and infrast

pur pamscelsu,diing to allocate, manage, and regulate -
energy potential, contain its destructive powers

l opment o
ral agenc
times ovVve
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Rather, it is a recognition that Congress has often required tHahiteel States defer to or comply with state law in

the construction and operation of federal facilities pertaining to allocation, control, or distribution of water (see, for
example, 88 of the Reclamation Act of 1902, 32 Stat. 390; 43 U.S.C. 372, 38&)|&s recognizing state primacy

and their effects have been the subject of much judicial interpretation. At the same time, as owner of hundreds of
thousands of acres of public domain 1 and, teispertdiningler al
to the public domain lands, the right to use of which has not passed into private ownership under authority of the U.S.
or an earlier sovereign.” (Letter from Kent Frizzell,
Department of Justice, to the National Water Commission, January 11, 1973.) The federal government also holds
reserved water rightsalthough in many cases unquantifietbr reservations of federal lands withdrawn from the

public domain (e.g., national foreststional park lands, and wilderness areBsj example, seERS Report

RL30809,The Wild and Scenic Rivers Act and Federal Water Riggt€ynthia Brougher.

5 See, for exampla)ater n the West: Challenge for the Next Centuynel998 AppendixC, Western Water Rigy

Review Advisory CommissiarA minimum of 12 standing committees in the House and Senate have jurisdiction over
various components of federal water policy; moreovés,fiure excludes the extensive responsibilities of the
appropriations committees in both chambers, and the direct and indirect activities of the budget, finance, and oversight
committees in both houses
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devel opment and mapnoangdei megn tt.o Tthhues ,f oirnmerre sconcer n,
callethaffdponadt., not federal) commission or other
states and localities in deivwéflompment of a nation
Complicating matdamire Hfattuvherofi swather diytns el f . The
climate —~ianrcilabdiilnigt f 1 eeadd &8hd dhemghats, physical,
nature of surface and ground waters are 1n a c¢on
Criticism of tHedftradt wndedrngptodne yothas been a 71 ¢
Hi storicallmissepbpans$ ] e¢s o uhnaoviel sc,a lalnedd sftourd inecesw dir e
policy and better planning, evaOputaitoinosngu saendd icno otr
past have included formal and informal- coordinat
governmental commissions tasked with reviewing p
committee made up of key committee |l eaders.

Congres s chtaesd naonty ecmreamrp r e vhectareshiavieg m gi n federal wate
resources management or mnational water policy si
Planning 46t 4P. U. S8 €. §1962). The Water Resourc
resulctommne ntrdeat i ons of the Senate Select Committ e«
congressional commi tatteieo neaslt awbaltiesPiAdrdesougtceewin epvo 1ni -
assessfmembitésomwat ercamdioaiseamsa st conducrtaeld in 1975
entities have studied selected aspects of water
comprehensive review poof/ ikcapt it hrewilde/ 3f NAWCr ale pwatter
which represents | ocal 1 ntoercehsatnsg,e oofrt erne ohragsa nriezaec
organizations and institutions as attempts to ex
attempts to concenhakiteg piomwetrh ea nedx edcewtiisvieo nbr anc h
Congress arguably (hiamsa ghgereengnactoempr apbpnoanvcvh to 1 egi
many different aspects of water law and policy,
overarching way. Any attempt to untangle the com

6 See, for example, the January 6, 20081 Febrary 20, 2007letters from the American Water Resources

Association (AWRA) to President George W. Bushal., calling upon the Administration and Congress to develop a
“national water vision and pol i c httpHawra.orgddfffnvpd.pdft ¢ t hat visio
accessed February 12, 2009.

" These efforts includethe Commission on Reorganization of the Executive Branch of the Government (First Hoover
Commi s sion, 1 9 4 9ajet Resoliraes Plicye Gornndissiant(TrusmanVdministration, 1950); the
Subcommittee to Study Civil Works, House Committee on Public Works (Jones Subcommittee, 1952); the Commission
on Organization of the Executive Branch of the Government (Second Hoover €0ammiL955); the Commission on
Intergovernmental Relations (1955); the Presidential Advisory Committee on Water Resources Policy (Eisenhower
Administration, 1955); the Senate Select Committee on National Water Resources (1961); the Water Resources
Council (19651983); the National Water Commission (1973); the National Commission on Water Quality (1976); the
National Council on Public Works Improvement (1988); and the Western Water PolicsoAdReview Commission
(1998).For more information on these effs, seeReorganization Efforts Affecting the Corps of Engineers Civil Works
Mission by Martin Reuss, former historian for the U.S. Army Corps of Engineers, undated white paper; and U.S.
House of Representatives, House Resources Committee, Water & Rdwennittee, Hearings on the Tweifinst
Century National Water Commission, testimafyBetsy A. Cody, May 22, 2002.

8 According to Theodore M. Schad, forneerecutive director ofthe N\WC [ r e s ul t s of the] Kerr Commi
Select Committee on Natial Water Resources] had a much better reception and was essentially implemented within a

few years which is unusual for a study commission report. The key reason was that the study was made by people who

were in a position to influence the implementatithe recommendations, which is a lot different from a presidential

commi ssion where the appointees ar e¢MattipReussOfficedfHistard do t heir
and Institute for Water Resources, U.S. Army Corps of EngindéterResources People and Issues, Interview with

Theodore M. Scha@lexandria, VA U.S. Army Corps of Engineers, Jan. 1999), p. 166. HereRéiess Interview

with Schad

EH)
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e necriiensg wintthe rdeisftfs , and becomes political:
nsive or overarching legislation, Congre
y agency, t heexaetcuuttei vbey asntdahtjuwteleinaBabptahld r a n ¢ h

dimegnehtaivlmev,eloped policy and planning mect
s
c
e

=T o I 7]

O o a I e N
o
w

When coordination of federal activity
rises, such as potemntlindtthgeatdnedglts
s; and by local or regional initiatives
er, has bolstered recent interest 1n legis]l
s f utaunrdes ,wastteurd ydecorur rent management program
comprehensive strategy.

O »w O ¢ 0O O S| © ©
oo = o

BRI = s o M= -V eI )
Hwéﬂbofb@’aﬁ

esis of the National Water Commi s si

)
)
=)

e National Water Commis s i ofiprwavsi dcer efaotreda by Con
mprehensive r eweseowurocfe nparto bolneaifl€ ovmgd e ps 0o gr a ms
eicciafl ' y tasked(flher€ommws presend¢ and anticipat
bl e ms, including ‘melguid g’emd mjp & ¢ eyrsm modfi onfe ewai tnegr
h raeaqgiviemg consideration to a host of intere
sider economic and social consequences of wat
h iscp ewcaitfer resoubeermfieteed & endnitghhey tthheen Pr e s
sting Water Red°08be &Bsr iCofunkiislt o(rWRG@)f. t he Wat er
nyil
eation of the Commission stemmed largely from
dams and relafedstrncgateonn the Lower Colorado
“would use more water "MtMeamb etrlse orfi vCeorn gcroeuslsd fsruopnp It
Northwest, including the chairman o fobtjheec tSeednat e
tproposals to transfer water from the Columbia R
Sout hawreak tp,ol i tical compromise was reached to cr e:
resource—aprsoubglgeemst i on originall ydp¥Pposagle boyf t he
gislation authorizing the National Water Commi
sipvmmerfimber s appoint @Al tbhyo u hhe mParme iwasntal | owed
1 empl oyee, s ome , cien,c lhuaddi nfgo rcmhearil rymahne 1 Glh asrel
federal government. Members were chosen 1
d to water resource management. Together,
ckgr onumednst ,i ni nglodWenhrt ykeanhHHel ewmmon practice
l1 interests were required to be represente

A Q0 ®» 0 »u'so ©» O
O X & O "o o
c =0 3 00

-

[ B S I ¢ I ¢ =V

9P.L. 90515; 82 Stat. 868.
10 bid.

11 Theodore M. Schad;he National Water CommissitevisitedWater Resources Bulletin, Americ&Vater
Resources Association, vol. 14.8 April 1978, p. 303. Hereaftétational Water Commission Revisited.

12 Reuss Interview with Scha@P8701-61, p. 166

13The National Water Commission Act passe8ia pt e mber 1968, and the “nucleus” of t
was assembled by June 30, 1969. The maximum number of staff employed was 44 in June of 1971. Té@adBommi

met monthly from Novembet968. President Nixon made changes &o@@mmission in 189 and 1970U.S.

Congress, Senate Interior and Insular Affairs Committee, Subcommittee on Water and Power Ré&imeak,

Water Commission Repotiearings, June 28 and July 17, 197% @8ng., ® sess(Washington: GPO, 1973), p. 8.

¥ AccordingtoThe odore M. Schad, “The membership was very well bal
e nvir on nReuss latdrview with Schagb. 168169.
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Response to the National Water Commiss

While progress has been made on addressing many
Commi s sritoinc,ulpaar ' y t hrough successive enactment o
Act s, Reclamation 1 aws, and amendments to water
traced to tshel %Clo3mnriescsoinome ndations. Asiindges fbryom i m
the Senate Interior and Insular Affairs Committe
references 1in appropriations heprdatgisgnt henrkPd8
Commi $ss ieoxne cuti ve diremottoerd, htehhreteopdoorrte ‘Hacdhiiardle ma i ne d
awaiting mandated action from the WRC and final
Congtr8skad went on to note:

It appears these actions [WRC comments and recommendations from the President to Congress]

will never be taken. President Nixon became preoccupied with his defense against the

Watergate scandals which ultimately led to his resignation. The Ford administration occupied

itself with the Section 80 study of water policy. And the Carter administraticzaepo have

accepted Santayana’s comment as 1ts precept [t hat
condemned 0 repeat it”].

tead of direct acti'osnr¢oommphemenons hei Coammp &
icy has ¢ oint isnouneed atroe aesv,o lmvuec h a-santd et ICotmmti Isis s
lution has had many drivers, including but no
mple, a shift from federal grants to loans fo

mmi s’s iroremcommendation for an end to such grant
ect responss tectommeG@dmmi onison Changes in Recl
erahacespolatsesrefil ¢®8 6do fimenmifamshimgwnesv e 1,

- = Qo +0 0w =
o =5 < o B
o g oo —w

is tdhealtbs Eukhanges wefCoemmidsroentreceosmmandat por

ey tkdlewcltmination of many forces to bring abo
Despite the evolution in water folhmimecygsimanyeambim
today Often, what makes these problems so intra
among varied stakeholders as to the proper and r
state, local, tribtadegs amud wongovmamamgamaihnt eand t
bet ween agencies, institutions, and constituenci
issues on the one hand and water quality 1issues
succeodnoitn ngr direcé¢ othposmshsvimhceeund idhi.fficult )y
Expectations for a commission to directly achiev
transformation may,tbhee uinnrfelauseonncaeb 1defi; hap iMosoinemaids s i o n
recommendations combine with other drivers to cr

Summary of thes Clominhdi sRBepmrt art
Recommendations

In June 1973, t he National -yWatre rt e@ommminsds ipourb I ci os rhix
ropgWa,t er PoliciesTWorCodmmi Fuitaumr ef ounsd wtahtaetr many
policies were based on outdated goals and object
expansion of mnavigation) and opaedd awtlde a€ommpss D
viewed bietianegl f hascusp of a s hiftasi nt hwa teerra roefs oluarrc

15 National Water Commission Revisitgd,305.
16 |bid.
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dam construct tsocna laen dd eovtehleorp nleanrtg ei nve st ments t ape
Commi ssion in a unigqpasfpopotiones o dakesstomkl oif
current programs, and make recommendations for f
resource and water quality management. The repor
studies bcyo ntthrea cCtoemdmi s s i on, eight public hearings
its inception in 1968. Early chapters of the rep
devel opment and federal activitieel Ir ealsatwadt etro wa
demand projections.

General Themes of Recommendations

The final Commi ssion r
recommendations. It ar
the Cammisesencl usions a

rt included 17 chapters
ulated seven basic then

epo
t1c
d recommendations:

T The demand for water 1in tdhoee sf untomtn ef oilsl onwot pr
inexorable growth patetceirsni,onbsutt hdaetp esnodcsi eotny pcool

T A change in emphasis fr otmi owmna taenrd deenvheal nocpenmeenntt t
of water quality and environmental preservat.i
into the future.

T Water development planning must be tied more
and all water planning to land use planning.

T Mectingmhwmtdsr mecessaertadteison, increased effici
better use of water for agriculture, indust
purposes

T Sound economic princwiplleisn,gnsewsesh taos pcaoyn s wsrherusl
used to encoure@gerkbesbuueccesse baf wampered by
attention to protection of environmental valonu

T Updated |l aws and 1legal institutions are need:¢
policies.

T The level of government (federal, regional, s
rgource problem and capable of adequately 71ep
control water Tres our gaen dd epvreoltoepcnieinotn,., mana g e me 1

In analyzing the above themes, the text of the r
wor k, and lc osntgarteesnseinotnsa and hearings following th
haisdenti fied several broad i1issues areas: a need
evaluation, as well as relationshwiph amepgcffedor
water managemesit comd ewat a@arbormuitghtthe effects of wa't
the natural environment ; a movement toward recov

federal investments i n rwadteegrr apdreodj ewcattse;r aqmuda lciotnyc e
summarized in the (fldpoNWewnmgcfei aa ds”’d;m tsMR2d)re aft i on a |
and the NatuTr;al{UX)av¥afBemeft c’lAprpyr 6Paacyhssd )
“I'mprovements ’taon dWiWad)e r QRd Igihtt w

17 National Water Commission Revisited306. The e seven themes also are articulated
before the Senate Interior and Insular Affairs Committee (U.S. Congress, Senate Interior and Insular Affairs

Committee, Subcommittee on Water and Power Resowdegi®nal Water CommissioneRort hearings, June 28 and

July 17, 1973, 98 Cong., ¥ sess. (Washington: GPO, 1973).)
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Governance and Institutional I ssues

A fundamenta

institutional mechanisms to address water ma
Commi ssion recommended numerous changes to t
esources actdjoavaleateg] aand managed. Speci
opics cover
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orizations, budgets, and appropriations.
ting, and appropriations psbgersfesafiply
few major changes 1in organizations a
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ipurpose water facilities, water quality
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iple uses have largekyplcgmeoctramEnei haenc
ipur pos eo bpjreoc teicw es , f—etndhehrta 1i sp,] apnlnainmngi ng f or
as national and regional economic devel
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federal water resources planning guidan
3aguedremat’abt haughif€ohgress recently ena

ironment has received greater nainmngn@ndn i
tions, due in large part to 1implementat

o < 0O < Qoo

O == =
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es RNMclt2 0,%3asks; amended; -11564 3U..S. C. §§ 1531

ommi ssion found that budgeting procedur

dered individually. Considering project
ehensive river basin and regional devel

= W
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ing efforts were halted. Budgeting for
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olving fund programs.

18 For several decades leading up to the 1960s, the federal government had played a large role in development of the
nat i on’ s—largelythraught¢he sonstruch of large dams and extensive projects, with little integrated
planning.

B“Economic and Environmental Principles and Guidelines

Studies” (Principl e s httpiwvw. @sace armylmidiwhotstopicsit a2008paridg tev.hem a t
2082031, Water Resources Development Act of 2607,110114(42 U.S.C. §1963).
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Figure 1.FederalW ater Resources and Water Quality Spending
(19%6-2007 in millions of 2006 dollars)
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in ffmud&s. a ¢ on sheeqguheenrc et,hew e c¢cha

ng
Commi $ss icoommc er n s is a matter of

S and efforts a «
i

e
di sagreement

“Us er s"olBgnefici”’aArpyp r baysh
The Commission also s ufpupsoerrtse dpagyne fffeSraappl icatio

approaches, which are founded on the concept tha
investment ought to pay the for investment. The
equanaf fici BPmeye goals were rtshe nf oochues foifn asle weerpaolr
users pay and beneficiary pays policies were WOV
focused on (1) increasing (or establishing) gene
water resource nmnEgsncfieBngieneger,s tdhrd Ctohe Bureau o
establishing inland waterway wuser charges:; (3) ¢
implementing reforms to the Reclamation program
complexi#t)eaddrendi og appropriate pricing of wat
At congressional hearings, the Commission stated
resources devel opment made’ss dinsda oirry talmal ¢ dmrloyw grha
hadl of "emet ux0y, but changing federal priorities n
needed changes included improving cost fecovery
purpose policies.

Cost recovery remasauasphronsodfthheopgoparg fleder a
For example, ongoing tensions between successive
funding for federally supported water reuse and
what tehre fperdoepr al role 1is in financing local muni
Federal program duplication also generates feder
congressional supporters often jawms tuinfmetnewcpradj e
pur pose. Regaparpgseoptrbgramess numerous studies
the incentives created by federal assistance for
and floodwalls). Spetcufeceahbypyuraffeshicommefcadad,
industrial development in floodplains, the socia
flooding occurs.

Increasing or changing nonfederal cost shares or
water projects consis t’Notnleyt hperloevsess, psoolniet ipcraolglrye sd
made in address’dingedcdhbmm€mwdiant s s n ©® nr—enloastte d t o cont
notably through increased costreoshaces, fandcertai
establishment of a barge fuel tax. Some economis
insufficient to address the full range of ineffi

I mprovements to Water Quality

Thd eament s o € ptothatt faidnehtle s s pd |l Iwetroemas ob6nt hel most

cont r ofAcehriseifally, because the Commission rejected s
recently adopted in the Federal Water50P00;11ution
33. S. C. §1251 et seq., commonly referred to as t
report was released one month after enactment of

2L For an introduction to thisngoingstruggle, see TR. Reid,CongressionaDdyssey, the Saga of a Senate Bléw
York: W. H. Freeman and Compani©80).

2«Water Commission: No Mo rScienfeAprikl3, R9731p. 467.f or Water Users, 7
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recommendat
In many cas

Governa

The Commuasd
1nto accoun
management,
influence f
would depen

A persistent tendency

r enact ment . The omlmi amdonhheegoceecde
ntral to the CWA.
viewed today as one of the most succe
ry goals, and the CWA programs have b
medvations that remain valid about th
er quality improvements that have occ
focused some recommendations, such as
hrough discharge permits, have been ¢
ty programs. The need to adequately f
ommendations, also remains a challeng
ts
ion also focused on the scarcity of w
se and allocation. It suggested that
djustments to whtader waitght swasbasiemdp led d
vel y. Congress has enacted legislatio
tHewateterights frameworks; many stat
e mvsa ltuoe sp.r oTtheec tC osmeomciisasli on described wa
near full appropriation, and 1t fran
n Indian rights to water and water de
dnamvewanen devel opment and use, on tl
r rights claims werethmegel yamhquant.i
e created an urgent meaey porceswvd veh

S
the case.

s of the 1973 NWC Reco

ng sections provide anrevemmeadwaasdndnas
n includes a brief dioausaidnsofnigs od
ions, and a discussion of whether <cer
es , a discussion of how issues identi

nce and Institutional

ibhafofuture water requirements coul
t how water resources are governed a
use, and allocation. The rCeoantmli y s i on
ut ur @ ewatfe ¢ q wis B-etmhmadtt swfautfdwrmea ™ nwast e r

d on multiple factors and future poli

of water resources planning has been the issuance of single valued

projections of vater use into the future under a continuation of present policies, leading to
astronomical estimates of future water requiremenihe amount of water that is actually

used in the future will d
Water Comm
“demands?”

epend in large measure on public policies that are addetéthtional
ission 1is convimnced .t .hButtthere Are r ¢ ar e few
f o r-related setvices that are affecteddy a whole host of other factors
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and policy decisions, some in fields far removed fromtighgenerally considered to be water
policy.?®

With regard to government programs and instituti

madeany recommend@tlt ) owaterlneedutoes project

pl art

account i engvoifrene mpt b gdawv e 1l opment ; (3) public partici;
resources planning; co(odr)d ifneadteiroanl; waantde r( S5r)e swoautrecre sr

aut horization, budget and appropriations.

Water Resources Project® Planning and

I ssue
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The Commission also ident:i
use; water quality and pollution control
planthiadg emges . Tsh ep | Gionnmminsgs iroenc o mme ndat i ons

231973 NWC Report, p. 2.
24 Prepared by Nicole T. Carter, Specialist in Natural Resources Policy, Resources, Science, and Industry Division.
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they relate to water

r planning. The di s
resources planning, ra

e s
han water quality an

NWC Recommends

To improve planning, the Commission recommended:

T integransiengandnwater planning at the state, f
in coordinating institutions such as r1iver bz:

T increasing federal f u nadcsc efsosr tsot atthee swea tfeurn dpsl abr
ocal and interstate planning entities;

b

=
o

ut horizisingo€adepdhnning organizations 1f th
ngli vinmige intensive and continued attention t
maller bapohstandameasop

«“ o

T estimating values for alternative water uses

T anal yzirnegs omartceers as liy der.o, 1 oagcicco usnytsitnegmsf or qu a1
quality, timing, resoufjbcanldocation, and subs e

T judgi mwg [1fdilsiif,e, and aesthetic values indirect
evaluation), and basing decisions on the valn
value of the uses foregone.

For evaluating alternatives, the Commission reco
1 pprovinobtftetmbidboning approphbpornectdhe WRC

rinciples and Standards for water Tesources

ot relying -csooslte layn aolny shmask effiogrt de ci si on

aa measure of 1ts attractiveness as an 1nv

ng the discount rate fotepmojleettsuoy ave:rt

a
P
n
T deter mining ndwmifleldiemrgan e sssp otnes oprasy for a projec
t
b
0 gations.

h
as i
bli

Current Status and Implementation

Significant shifts have occu7r3r.e dl ni nt hwea teearr Irye slou7r
resource agency planning Principles and Standard
social effects, as well asP®dansiontadnte coimtomi chadev
Commi $ss iroenc o mme ndat i onlse Rrhien (MRCl erse vaimd dSttandards

Principles and Standards were published under th
thereafter, the Reagan Admin{Psrtirnactiipolne sr tapnlda cCGudi dt
just as the WRE3di swvhachedewvnsed tmakPmignompl es t
economic criteria but ® eft out the analytic prov

The Principles and Guidelines movedsewsay £from th
mu lotbij ective planni wgrkndthuasl uetveoni igamack t o
economic devel opment. As the Commission envision

®Prior to development of planning ‘eR360sandealy1O®70s, projedt St andar d.
planning focused on project costs, benefits, and engineering feasibility.

%“Economic and Environmental Principles and Guidelines for

Studies” (Princi pilabteathttp:Mnwdvw.@sace.armylmitiwhetstopicshta2008pandg_rev.htm
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devel opment projects continued-Colmmissdonl fadeatft
planning hasedeatn tchoencCmrtppsatand at a smaller sca
In the early 1980s, President Rsagzhaea nmnilsveor dbhbassiod

commissions.

As with other areas addressed by thewfomemigsjon,
NEPA and ESA) has also significantly shaped fede
“Accounting for the Envntaomi®eblti ci nP aPrrtoij ceicpta tDieovre |1

Resour ce’3f oPrl amonrien gi nf or mat i on. )

Brief History of the Water Resources Council

U.S. water resource agemsi largely acted autonomously in proptgiproject plans until an intagency Water
Resources Council was egilished in 1965 to coordinatederal water programs and policy. Theo@ncil was
created by the Water Resouss Planning Act of 1965 (P89-80); it challenged more established institutional
decision mechanisms of both executive and legislative branches and was subsequently disbandetha 19683
act declares h ahie poficy of the Congress is to encourage the conservation, development,téizdtion of
water and related land resources of the United States on a comprehensive and coordinated basis by the Fd
Government, States, localities, and private enterprise Specific duties given the Council were to:

1  conduct continuind'assessnmds" of water supplies;

1 coordinate basirplans with larger regional andderal programs, includinmaking policy
recommendations;

1 establish "principles and standards" for evaluating projects, i.e., integrating environmental ang
objecives withcostbenefit analysis;

1 review and make recommentitans on basin commission plans; and
1 allot financial grants taates for planning assistance.
Council Activities, 1968-1978

With 50 professonal staff, the Guncil issued unprecedented and highly detailational water assessments in
1968 and in 1979 0zens of river basin studies and major planning studies were completed, as was issuanc]
new principles and standards for project evaluation.

The Council operated in an environment dominated by a few largeer project construction agencies and the
legislative committees of jurisdictioAlthoughthe Council operated as a st®abinet (staffevel) committee, it
was nominally made up of the Secretaries of Agdtice, Army, Health, Interior, and Transporiah and the
(then) Federal Power Commission chairman; later the Housing Secretary and Administrétertfivironmental
Protection Agencyvere named as associate memberkile "observers" included the Office of Management an
Budget, Council on Environméal Quality, Tennessee Valley Authority, and river basin commission chairpers

In 1978, the Carter Administration initiated an effort to reform federal water pdiidxitially employing a "hit list'
of about20 large water projects for which dauthorization was soughfThe Council was called upon to assist in
the effort, and Council staff were used to independently review the water agépeagsct justifications
Eventuallycongressional funding provisions maintained many projects and prohibitétbilnecib imdependent
reviews.

Early 1980s

In early 1981, Interior Secretary James Watt, serving as Council chairman, requested reduced Council fund
The action was consistent with the Reagsaiministration's outlook thattates should play a more aeti role in
water policy activitiesAll the organizational and staff planning functions of the Council and basin commissio
were disbanded, and a revised set of "Principles and Guidelines" were issued in 1983 as one of the last for
actions of the Counit. Although the Water Resources Planning Act has not been repealed and thus authoriz
of the Council remains statutorilyyo funding for the Council has beenmppriated since FY983.

Prepared § Betsy A. Cody and H. Stephen Hughes

/| OEOODPOT EPEROPE&L& UDPEEOEI
The 1983 Principles and Guidelines remai
selection of the preferred federal project
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been widely criticimddsuppoticfidbardguasicneteoseyst
environmental protection has grown. Furthermore,
concerns about the 1incorporWattieorn PRoefs opuurbcleisc RBeavfeelt
Act of 2020070P( ,WRDIMl 0o vision, Congress called for
Army to update the Principles and Guidelines by
aanional water re%ources planning policy.

It is the policy of the United States that all water resources projects should reflect national
priorities, encourage economic development, and protect the environmefit)oseeking to
maximize sustainableeconomic development; (2) seeking to avoid the unwise use of
floodplains and floogbrone areas and minimizing adverse impacts and vulnerabilities in any
case in which a floodplain or floggrone area must be used; and (3) protecting and restoring
the functons of natural systems and mitigating any unavoidable damage to natural systems.

How this provision is implemented (i.e., how the
conduct their planning) and the ocersightsit r1ec
unknown how a revised planning framework will ad
effects, environmental benefits, and public safe
effects might be weighed. Whethar grlktatWRDA OGO M ¢
nonstructural measures and broadening dJ6f plannin
mission, as recommended by the Commission, al so
provisions suppoasumegs nlomwd rpmrcd ddiwvcadd mlei ttle shif
consideration and selection in water Tesources D
provisions and statements of plannobheg policy, w i
sufficient ifocpmddwewdhansgiegn
With some exceptions, water rTesource and water (¢
continue to be performed separately. Although th
the evolution of ecosaystt ewm treers troersaotuiracre sa sp | aa nsnii gin
growth of ecosystem restoration has precipitated
Principles and Guidelines; the basic justificat:i
environment atthe FOor epxampd edevel oped its own guid
assumes that the environmental benefits exceed t
for a-chbenefaintal ysis to justify wundertakinng a proj
order to evaluate and select a resfifoaattivwvaneadsds.,r
which instead identifies which alternative provi
Cogtf fectiveness, theretorat bebpsesctdettesmegnegiher
resources, but provides little insight 1into whet
should invest in a particular restoration effort
Whet her ampbammefit WRDA 2007 provisions may assist
ter quality planning, and in structuring the p
known.

stent with the recommendaWatoenr bRe stchuer cCeosmmi s
opment PAEL £ 5% Tmalde7 4t e discount rate for fed
year averagterwymegadveoednthomigssevnritatete. rdmasnsdg co
ec
Iy
t

ga =%
o O =RV
=
2]

Some onomists argue that the rate should refle
usual hi-ghem gbaasrhmegt securhasied.r aBRteaec emas yhe
l ower han 1t hen rmrtiev otfe rietwast ments or’sthe Offic

2782031, Water Resources Development Act of 260, 116114 (42 U.S.C. §196:3).
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base rafiTcheofbem%.fits of moving to a different

r at

selection of a project, and federal participatio
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Following the 1965 Water-8Resdila@dr desS. Pl adgiadng)Act h
government supported federal, state, and river b
1970s, federal wactoenrnsihsesdi oann dp Irainvneirn gb awsaisn bot h p o
criticized for its costs and usefulness. Feder al
The 4980y abandonment of the WRC and river basir
pl annidmg dsst,am hi fted federal projectbapleadnning aw:
decision making. Since then, mosspge cfiefdiea awi tahg esnacm
exceptions. The exceptiomsala ¢ dhesiymns ¢emfdfieceratidse r adtn
Reclamation and-sthadCagp p,] ammd nlgomg si'stance pr og
Planning Assistance to States. Ot her exceptions
water s hed HFcetdievriatli eWa t(esreAeQu aVhdlye w) anaand gcongres s
funding of five Corps pilot wayteearrs, held 0% u ®didesr;a It
fundedjumiusdiictional regional and watershed effo
assess watagads mwmdsaouwvee baesins and watersheds; t hi
largely unused and unfunded.

In the late 1990s, the Western ( WaWMPRA@wile weyd Re vi
e x1 sptliamgni ng for and coordinetitenbygfréetedemmehdwarg
program usi‘mgs’apdbrenedd 6D Water Tresources govern
and ri v®Trh eb aWPnRSAC recognized the many watershed
and other partneds bivpy thet ykad sdneuwnwahl dpd i eved t1
proniAleong with a new governance structure based
basin and watershed activities, t he 1WWPRAC recon
federal act i wiotiinetsme nitn opfa rat kveiya oafpfi cial at the |
coordinate a’slchresye asatgigwisttiicosn.s were not well rec:¢
Congress I n % tlreotntge ro pepxoprie sisoinn g o ”t[ htkhaer rfmienna I  WWI
of the Senate Appropriations Committee and House
recommendations would result in mo’Teh ubsur etahuecr acy
WWPRAC recommendations were ndtociathp lacctha mtne dv;a t ke a w
activities and some partnerships with the federa
In recemear eyelmarss ,beten a trend toward congressiona
particul ar us ienngg ifneedeerrignlg aagmednrcdidessie t o support wa
treatment. For example, since 1992, Congress has
technical assistance for municipal water and was
1992, Congr ecslsa nrarteiaotne dp rao gRream t o investigate opp

28 The 2008 Treasurppased rate for lonterm yields was 4.875%; however, recent volatility in the U.S. financial
system may result in very different projections of ldegn yields.

29 Western Water Policy Review Advisory Commissigvater in the West: Challenge for the Next Centluype,
1998 p. xvi.

30 |bid.
3L bid., p. xxviii.

32 April 3, 1998 letter from Representative Don Young and Senator Ted Stevens to Denise Fort, Chair sfetre We
Water Policy Review Advisory Commission, reprinteddppendixBo f t he Co mmiWateriimtheWest:r e por t ,
Challenge for the Next Centudune 1998.
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We s t |, including the design and construction of d
planning and related construction actailvities hayv
staff and funds for design of proj’eypscahat are
planning framework and that s upwhircgh muypicc aplally ah
been treated as a “Geoncearla Ir eWapt oemrs Hbees loiife g .1e € OUSs eee
Pol"Coesa discussion of questions raised by thes
federal agencies and project purposes.

Some states and basins have found themselves 1in
demands on water resources have increaseced. Some
have undertaken their own pfhantsanghaeaf{doofsenlhbec
toward water supply augmentation, restoration of
management . Federal agency participation in stat
fedestdlbeal planningrecgmmendetdoby &he Commissior
constrained by the focus of the budget and appro
broader planning efforts. Provisions in WRDA 200
Okl ahoma sltaant)e awnadt eort hper 1l egislation (e.g., DOI
Al asRPaLi-m229 @ he Consolidated Natur al Resources Ac
exampfFes®sccasional congressional support for fede
albeit on an ad hoc basis.

In summary, in 1973, regional and watershed plan
branch water resource thihses ifoerd eargaeln criievse,r tbhes i WR (¢
supported by a program of federal grants to deve
planning is -ppdauaffiid,y wirtoj etcbe mo sstc anloet abl e e xce
ecosystem rest arlatsiugpm oeftf ofrotrs .waRederhed and st at ¢
hoc and congressionally directed.

El UEOQwW6EUI UwOUEOPUaw/ OEOCODPOT w EUPYDUDI U
y

le Principles and Guidelines appl to the fou

7= X
=

i
cl amation, NRGSy dndvsTWA)YXress water quality an
ee, for example, tHeanpplowvremiemg ss u)losHWawtecewenrQumad & tt
becams efaderal government does not construct wat
EPA, there is no comparable planning and evaluat
Principles and Guidelines.

~
5]

Accounting for the Environtent in Proj

I ssue

The Commission, in Chapter 6 of its final report
balance water resources proje¥tfheeGemmipsmeindn afaadu
that project devel opment enrenesd sa btocuntd etdh et op odtoenni tniaat
environmental 1 mpaéWast eaf aan dp rt chjee dNtate(dsroeavel) .aElmsva r o n 1
mechanism identified to help achieve a balance W
requir etnheen tMNa toifonal Envirodme dJt 81 CGR 3 HRigtvh3 Aclt ( NE

33 Prepared by Linda Luther, Analyst in Environmental Policy, Resources, Science, and |Dlisioy.

%4 |n this context, environmental values appears to mean an interest or concern about the environmental impacts of a
project.
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he project development process. Although the Co
o incluwmtamtadvicrommwer-makingtheodesssibph also 1dert
lements of the NEPA proceisst vooudnd comablrlidbmg es dte
evel opment . For example, it 1identified challeng
“reasdparb]ject alternatives.’s Toeuondmesatdandonheo@o!f
it 1is 1 mpor tsaonmie toofs udMkElRgAr st ement s, particularly a
and being implemented in 1973. A brief explanati
Appendfi XXt hi s (Se@R % tiRepor t7T ARL3N3alt5i20,nal Environment
Act (NEPA): Backgrounbdy alnidmdaRpb veRmhepnotratT hkRoln3 3 2 6 7,

National Environmemntal ,Poblyi clyi ndlcat :LuStthreera ml/ i ni ng

t
t
e
d

NWC Recommendations

The Commission recommendations reflect the NEPA
were gfdmitnhe early 1970s. The NWC identified prc
requirements and expedite the environmental revi
recommendat3l ons specify:

T how lements of the NEPA peobtesenshowmgld be 1imn
process;

T the
rang

e
e
T certain measures regarding public and congre:
need fohahbangagsdomocmaoniendg wi hd appropri
e of remsonable project

Current Status and Implementation

Many of tnheensdea triecocnosm were subsequentlyreddtesdsed,
case law and promulgation’sofflfSegwlgatiiremse ntte i mp I
Specifically, since the Commission repont was 1 s
of Council of EnviGdQQneEnPtAa Ir e@wa laittiypo ns , and the i
NEPA regulations by individual agenecemaetsurheave <con
NEPA process for water resources spmajngctosf. thlee me
recommendations made by the fegimisasions Wereexknh
foster bemakirnglexnd imsamduce the paper work and del
compl Alnsce,, among other requirements, NEPA regul

T defined and s p€lceiafdi eadg ethhoes ersorleessp oonfs i bl e f or
preparing the NEPAodpeumentiatgr@geheased hat
participate 1in or contribute to the preparat.:

T allowed 1¢ea
page |l imits

dmegbnmies o©n melesiones in the NI
on documentation,;

T specified environmental review procedures an
that had uncertain or insignificant environ me

35 Commission recommendations addressed in this section include those associated with water resources projects likely
to require a permit or some other authorization from the federal government and hence to be subject to NEPA. The
Commission also included recommendations aimed at streamlining federal licensing procedures, particularly the
licensing of hydroelectric facilit® including resolution of respective federal and state roles. Response to licensing
recommendations is beyond the scope of this section and therefore not included in this discussion.

36 Council on Environmental Qualityyinth Annual Report of the Councih &nvironmental QualityDecember 1978,
pp. 396399; and at 40 C.F.R. 88 1500.4 and 1500.5.
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T specified how an haeg epnucbyl iwa si nt ot hien vNOEIPvAe ptr oc e s
specified at what points public input should

T specified criteria that must be addressed whce
alternatives

Al s o, the CEQ regul agliomsntspeafi faem dELINe wkiqah riend

T a brief statement, developed by the lead agerHt
purpose of a project and the need to which t1I
T a discussion of the range of taHaterwialtli ves, 11
meet ths pumop e@sxsda adids cnwesesdi on t hat should expl
objectivelveevadhhbtenatl ves;
f a succinct description of the environment of
alternatives under consideration; and
T annal ysis of impacts of each alternative on t
a discussion of the probable beneficial and :
environmental effects of each alternative.
The degree to which the CERDArpgaeadats oms htivlel edo
1973, sNhPRAdMcedural requirements may have become ¢
complicated for reasons that have little to do W
projects arecbmpe¢lx poobecltlar ghat may involve coc
environmental requirements (many promul gated af't
process and avoid duplication of effort, NEPA re
pobse, agencies must prepneyneitloa mEhS$ a*¢Tohmee qui ¢ ® mk
EIS must 1list any federal permits, licenses, and
implement the proposed projecambdisltdaltius ecapacity
meaning that any study, review, or consultation
be conducted within the framework of the NEPA pr

NEPfoverarching nature often leads .Asnconfusion
umbrella statute, NEPA forms the framework to <co
environmental requir emegnetiosmg INFEPnAc ei twietl hf tdhoeem. nloft
the requirement to comply wwitthh NeEaPAh weapprpl reanblve d
would remain. For example, a required element of
consultation is required under ESA. The requiren
idenbyfthd NEPA hper oocbeloimgpal tyi owni ttho t he 1 aw remains

env

nd

Some ironmental review 1ssues 1ident:i b t
for i ividual projects, agencies may s have
“reasdpab]ecivebteAhtahough there are more specif:

determination, it 1s s omet hdibnpgr otjheactt nbuassti sb.e Idte tne
the basis of litigation 1if project stakeholders
considered but, to them, is reasonable. Al s o, t h
preparation. Agencies may prepare NEPA document a
an attempt to avoid litigheienathatbeongingvibw s

8740 C.F.R. § 1502.25.
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Public Participation im® Water Resource

I ssue

The Commission, in a section of Chapter 10, addr
water resources planning.adti dipatuiseor danded fackreraw
certain limits and requirements to avoid delays

NWC Recommendations

The NWC sought to clarify public participation r
excessnye The Comminsusmbenr madda ecommendations:

T Federal water resources agencies should adopt
directives to field entities to provide opport
in water pl &nrnoimm gt haec tiinvcietpigeispmo’owes st heen .pl anni

T As a prerequisite to project authorization, (
report on public participation with respect
compliance with agency public participation
cosni dered and the viewpoints expressed, and p

for the decisions reached on controversial p«
T Water resources planning agencies should straut
promptly resolve and powbhkiladpaitssaepabiyon i ann d
defining issues to be addressed.

T Water resources planning agencies should helrg
financial, echnical, padtmabhpopeovidsngrteme
wepbhblicized infolmatsitom,nes plhudbdulci hgaat ng ne
proposed project, and making basic data read:i

T Federal and state governments should require

prleicense planning of major nonfederal projec
wat eresources.

T Licensing agencies should seek to develop thce
affected dec iasgiemrmcsi .e s

Current Status and Implementation

Many of the public participation concerns 7r1aised
thercent NEPA process. For example,’saprimerpyaw h
goals i1is to allow the public a meaningful opport
federabegdereonsons are mgde giamghpdracjg bt eommsi t@ kaemd
evaluati)onTormeets stshirse ggndalt,i o@BEQrequire agencies
facilitate public involvement in decisions that
environment (i.cean BSPpleicfiscahly, reaganacices are r
public notrieclea toecfd MEPA i ngs , public meetings, and

38 prepared by Linda Luther, Analyst in Environmental Policy, Resources, Science, and Industry Division.
3940 C.F.R. § 1500.2(d).
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u nf€notcsuument ation of public participation
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rights with®regard to participation.

nerally, publteniptarde¢sdc
ocess and after a draf
velopment process). If
mme nyt sbemadi rected at virtually any el ement

yeesiulo avoid conflict after a prnajgegctCEMas

lanning stages up to the decision

ns specify public invelQue meémtg
may devi
all owabl
xclusion
ion, age
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s
e
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nc

apatadavai bpplbe during
t EIS has been produced
st ake lso lidneprasc thsa,v et hceoinrc e

mus t

@oadpot her agencies had some processes requir
atly expanded the pibQikagseguiedvanmad ¢ dpaudt pomg

t he

of

cumentatiomnbellife wet atkhechiorl demd e q eaadider] dyshseeyd ,b e e n
react
that congdgamoypuss tcolbdehaeltdevi s hbamomaint a

t o s

maqui
e their own public involyw
alternative to an EIS un
cetgumreadanok] SI bua ptoj éc
ies gemnerally involve the

Federal Water Resources Coordination

I ssue

The Commission recommended federal aor ganimeatti ona
future challenges for the planniBsgwadevebhoapgment,
related land resources -aclthieveC oWRn{i sasni oi nmpfoorutnadn tt hae
mechanis m; however, it recommahdedlchangenles b
coordinating and appraising water policies and »p
devel opment’s owattde magowmces. The Commission c¢it
previous studies in swpepbrfedgrahewandepdadehopn
The Commission found three areas in which the fu

NWC Recommendations

The Commission r e c dsmnsetnrduecdt ufroer: t he WRC

T creation of amni ma de lpne ntheea ts,toafful lof t he White

reporting directly to the President;

T placement in the Executive Office of the

Pr e s

T expanssitoant uotfor y member ship to add the Secreta

Commer c e, Housing and Urban Devel opment,
Commi ssion, and eliminate the membership

The Commission recommendddttalt e ’sft dtleal sOMRICn g a c

4040 C.F.R§ 1506.6.

EPA,
of f

1 ons

41 In December 2007, CEQ released a citizen guide to help the public navigate the NEPAgrocéss,t i z en ' s Gui de t

the NEPA: Having Your Voice Hearavailable ahttp://ceq.hss.doe.gawpaCitizens_Guide_Dec07.pdf

42 prepared by Nicole T. Carter, Specialist in Environmental and Natural Resources Policy, Resources, Science, and
Industry Division.
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Th
wa
an

T authority t distribute planning funds,;

T extension of the authorization and removal of
program to support state water planning;

f submission of a consolidatedfygndadantfraepmlicati
federal agencies for water planning and progrt

T authority for the WRC chairman to coordinate
basin and water management compacts; and

T authority fo the WRC chairman timgchair an 11
federal water devel opment proposals, river bz
make recommendations on their need, feasibil.i
Congress.

e Commission recommended eliminating dlpbasacti

ter data; better managing the similar engineer

d concentrating dispersed water technology eff

T combining NOAA and USGS inter awatevr DOI agenc)
resources datsa,f imolva mige NOfArAnct i ons to t he F WS
NOAA coastal zone management functions be pa

functions of the federal government ;

T shifting USDA water engineering functions (e.
channelization) to nonfederal entities;

T shifting Reclamation from a construction age:
federal facilitsihorte frfegiioemst;l y in water

T limiting the Corps to only design and constr
perfdrbme nonfederal entities and increase 1its
assistance actions; and

T creating an Office of Water Technology by con
of fices and activities placed in the DOI wit!l
federal research needs.

Current Status and Implementation

S i
ar
l a
Of
Co
Th
e X

By
1

g'—'mhhoowo
o 0 =" o -

nce 1973, significant shifts have occurred in
rangements and organizations; however, the fed
r geclty, iAnst ar e commended by the Commission, the W
fice of the President and membership was expan
mmerce, Housing and Urban Devel opment, and Tra
WRC has not been funded or active since 1983;
ists.

1973, implementation of the Watler 4Re sUo uSr.cCes P
962) had increased the c¢cdomdinatairdan caund rplya it rhis
eation of the WRC. The 1965 act created the WR
arged with watershed planning. There has been
deral water resoubheeshsfnegecihhatgacgtzaldineneadn
rangements came about from executive branch ac
gislation. Their cumulative effect has been a
ter agened pkanwvimnges a
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Following years of decreasing support for river
Executive Order 12319 ordered the termination 1n
1965 act and the tr amseintbieorn sotfa ttehse. i rT haicst ievfifteicetsi
federal rivebadbadiwatads be®apliangnitrhg se ft fi omret, s .f e d ¢
for state planning activities also largely disap
particilpatniomgiang negotiation efforts within wa
constrained by the focus on specific projects. V
generally is a few programs “Wactaetrt eReesdo varncoensg Psreovje
Planning andlb&Ewa, ufadd omdditional anal ysis.)
Review of federal water projects also has experi
that independently reviews water projects by all
construction program, although not at 1ts 1960s
construction responsibilititeosolass eiatr liineprr opvreosj eacgti
environmental needs, and is called on to provide
projects. However, changes in the late 1980s and
Corps projects. Fiommi neaxtaemipslteh, £ fCeodnrgBrecasrsd eolf En gi ne
Ri vers and Harbors, which had reviewed the c¢civil
Review continued to occur under the 1981 E.O. 12
report be rCfvfiiecwee do fb yMatnhaege ment and Budget ( OMB)
policies and programs of the President, planning
criticisms of a number of Corps planning studies
fadures 1in 2005, Congress created 1in WRDA 2007 a
many Corps planning studies and for ongoing safe
flood and storm damage projectss.ti Holw btehiensge pr ovi
deter mined. The WRDA 2007 reviews are limited to
policy review.

As the Commission predicted, Reclamation too has
less substantial ¢ onsntrtuheet i109n5 Ofsu mentdi oln9 6tOhsa. n lint 1d
formally adopted a new mission statement recogni
manage ma&wits veaoesnstruction. Recent Reclamation eff
DOI feder adl nogdrdieaa,]l pmrties, including Tribes

settlement agreements and assisting with water s
Recl amsatwiaotner reuse program and its desalination

The NWC reoatmhie@hAdda tries pohei 8ialmothegd sot her agenci es
not 1implemented. The challenge of accomplishing
NOAA r e c o mmieansd agtleieomn st he Secretary-199P0shatlempt cdr
to consolidate the biologisabVareosasraeakeheing ¢ am
agency. The effort was met with much resistance
creating a new biological dew.i sWhoinl ewitthhei nc ht ahnen elUl.
program at the USDA largely disappeared, USDA wa
USDA NRCS cooperates with states and local agenc
improve flood cont rgoldaam & evhatbeirl itsaet,i oinnc IDadn o e p ¢
areas of growing engineering and construction no
the Corps.

“Some smaller programs remain Iogramg howevds hanedreson tNeRs€ake ofs ma 1 1  wa t
what was anticipated under the WRC and river basin commissions.
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The Comimi sesicommendation to I imit Corps design ar

cannobe efficiently performed by nonfederal enti:
during authorization and appropriations. For =exa
funds for Corps participationr iinnk idnegs iwgant earn da ncdo n s
wastewater projects. In the United States, drink
the responsibi]ltihteyi ro fd ensuinginc iapnadl ictoinesst r ucti on ar e
municipalities or theisr (pdibwedtte somgitnamesi wg tdho if«
support). In an effortinvodedmaret the tkhopgr oWwi
ecosystem reWtoBwusgh okhd mitrthies tGrr.at i on 1in recent bud
for restotrsattihoant ptrhoej eCcor ps be wuniquely well suit
The Comimi sesicomme ndat i on 'ntoon fiendcerreaals ea stshies tCaonrcpes a c
been implemented. The Corps has retained i1ts Pl a
FloodnPManagement Service, which in recent years
annual appropriations. However, this funding [ev
these activl97@s, fihet@Ger ms drecenv2d07odghlgygr $§30
regional planning and planning assistance to sta
its Flood Plain Management Service

In 1974, the Office of Water Research and Techno
ofmsoof the offices identified by the Commission
Technology was abolished in 1982 and the desalin
Reclamation. Since the 1960s and 197b0has the topi
shifted from social science topics (e.g , water
augmentation and conservatidhAlge. gincdeshtinariygy
the amount of the federal budget dedPfcated to al
Aspects of water resources have remained scatter
generally similaangemeht¢ fnmagmdidtedhach the Comrn
particularf®yi pcoble®miatiether institutional and o
specific to water resources, yet ack€eutiweter 71e
branchki@ghdr and management direction in the water
the Office of Management and Budget in 1973 func
and budget missions. r1Ae dwcheeg aliisZza@athicd moama ptelmevnt 9 9
staff and butdlgistht gydstaflfess marhm¢gmimeindgt mavteiresn sgh
budget policythsechblrbotetaedmghgtdithadewater resources
agencies.

Without the WRC, CEQha¢ Mmemkananmds ohbhee heen use
coordinate among federal agencies on water 1ssue
recognized system for conducting such coordinat:ii
management alssa haeasudhi ofed nzxreased consideratic
Environmental Protection Agency (EPA), created i
t he qutahleittigomf vironment . In selected ctaiscemns, EPA
ofederal water resaolulb@cosme ra jseicgmi.f iEcPAAnthaffor ce i
range of state, local, and privatse project plann
implementation of 1its water quané¢sty and wetlands

44 National Research Council, National Academy of Scien€esyn f r ont i ng t he Nation's Water Pr
Researci{Washington, DC: National Aclemies Press, 2004).

45 |bid.
461973 NWC Report, p. 389.
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Water Resources Authorizatiofis, Budget

I ssue

The Commission found that the steps by which sep
executed water resources projects mneeded to be ¢
t he tatwiaamer and fiscal resonrcehe Badgeding poot
neither reflected ndgrrmr ovmétead resguoreals deviedwogr
Commi ssion instead found that projects often wer
Commi ssion concluded $hptoeaassnnnaécappaonpplryasub
construction complettibat h ocloenncgetahhedni hnesgyu dafs wel 1 a
(scheglmdX)t hIt found that a backlog of projects pl
guidance and crhe erppr copvreirabtuiradresn epdr acess and all
that nmediomgert he reqbhheae edommivesitane nconcl uded th
politics and behavior tended t oenmmaakridngparticul ari z

NWC Recommendations

The Commission recommended:

T using comprehensive river basin and regional
authorization and appropriations for Dboth 1n«¢
progr ams ;

T incorporating into budgetin@ ftohre p2l0a mmijmog; 1 e |

f moving from an annual constcoasction appropri a-t
budgeting;

T giving federal program administrators author:
appropriations for programs meeting national

T requiryaazr fpgegcygms for existing and new cons

f requir tynega ra nfaitvieconal -bgadrpey ffodentdle watlend pr o

T deauthorizing construction not begun within |

1T reevaluating plans ecaaurtsh obreifzoerde moanes tt thuacent ifo nv.e

Current Status and Implementation

Al t hough s ome &f rtehceo minemmndiastsiioomns have been attemj
functioning of the authorization, budgeting, and
not chafigedns$il gadhenceons pdrdorjactcito na wotfthori zations a
appropriations as part of comprehensive river ba
pracsiced thewhanl mod 9 86s6c alheo sfee d carmr aglamwnaitnegr r e s o
efforts we t*Wa thearl tReeds.o u(rSceees Pr oj €fcar Prha@ameni ng and |
information.) Project aut hor i zcaotnisoindse raendd oanp par opprr
specific basis For example, although there 1s r
WRDA, the legislation consists mostly of authori
construction projectvsi.s iWhnisl ei nt hWeRrDeA sh at vhea tb eaednd rperso
authorizations generally are not considered as p

47 Prepared by Nicole T. Carter, Specialist in Natural Resources Policy, Resources, Science, and Industry Division.
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limited cases, “sRatpledonvaitsiiooon aut hori za

en no requirement that new construct

of construction auWhoBughtions creat
on, whose Corps budget concentrated
ich applied a more distributed appro
es. An ar gumesntt hfaotr tchoen cleonwterra tfeudn dai pnp
rojects receive under the distribute
cost and schedule grlohwtshe, which rep
s torpirbiuat teido msp pprar sosceerats gtehhagtwe phr ¢al and
al dissphesebroénpyospndtinsieshseivoanh.ea € n o f
tradeoffs in economic efficiency, e

ome degree durainmg atlh ec odhesvterluoccpt meomt o f
ns. Data on cost and schedule growth
s between the two apppopaphbest and ide
however, 1little aggregated or systen
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Annual federal appropriations (not including
projects followed a -ldée(sl,i nasn ga tperncde mtfat ger o th eb amti
productFi(gGdpP®d (di scretionatrhye slpPe/7mdsi nngo d fDeuir&iGnagl
spending Fimgd@y easeresponse to numerous forces i
water qualdmupwiangpadewater andnwestmwater 1infras:t
Environmental 1litigation and resource constraint
and appropriation for wateusaensouocrwrse eddwfiltisctom
addressing new and 1nstr eiaomm doefmaangdisn.g Sfaefdeetrya la nidn
a growing patbudogfe ttsh ea nadg eanpcpirecspr i ations. Aging
in nonfederal dam removal are currently addresse
through i nditviiodiusa la nadu tahnonruiazla appropriations for
shift in federal water resources spendidorge from
Figure 2. Federal Water Resources Spending as a Percentage of GDP (1956 -2007)
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Tables, 2008 Update, availablénetp://www.cbo.gowdoc.cfmhdex=9135
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Figure 3.Federal and State (and L ocal) Spending on Water Resources , 1956-1990
(in millions of 2006 dollars)
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Figure 4.FederalWater Resources Construction and Maintenance Spending
(19562007, in millions of 2006 dollars)
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Water and the Natural Envir on

The Comimi seipont (primarily in Chapter 2) addres s
projects and waters.r elshoecu rGCoemnaigsesnicoyn ancottievdi tnieeg a t i
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alteration of stream habitat) as well as positiyv
found that the federal government insufficiently
environmemn ailt vavatterd praojnd ¢ ttihneg Cdoencmissisoinosn. aYlesto
noted that economic values and public safety oft
resource alternatives. The Commission identified

T under s tnadn dpirnegdiact ing the primary environmenta
progr ams, uses, projects, and their altermnati

T assessing the secondary and broader €Eenvironme

1T incorporating environment athakiadges and proce:

report specifically discussed the environmen
cy, water development in estuarine and coast
life, an® chkdmnneldi 2zopi®niscommefdmmi ensofior
essing fish and wildlife “salouveesr airnc hpirnogj eccotn cp
environmental 1 mpamatksi nbge parmaleysse dh lism tilke adle
“Accounting for the Emwmethatmonean,t whi P odiescdtu Do 1
implementation of NEPA.

Since 1973, water resources devel opment has sl ow
devel opment to environmental preservation and op
Many of tnherziomeerby the NWC have been addressed
environmental laws. Many large federal water act
rehabilitation. Whethewnedthaatecetdilanan d@os misminsds iedf or t
concerns 1s a matter of disagreement. The degreece
protection tradeoffs are evaluated and weighed
conflicts

Reservoir D®vel opment

I ssue

Chaptee Comfmishion report includes a section on
reservoir, by impounding wat-strbemianttonademsoted
generall y’salatqeurast iac rainwde r i parian ecosysittemsa,nds o m¢
ecosystems while harming others. Reservoirs 1nun
changing flow regimes, water temperature, and wa
reservoir construction camgerse siun ts pienc ibeiso dci oviepr o8si it
Downstream of reservoirs, altered flows c¢can chan
reservoirs also can prev-eoemt dolwe smir gmaant i dh e o £ o fnimd
also noted the csiorciddvelfdpmenst ofreeseveoirs chang
opportunities available and the aesthetics of th
alterations or effects should be considered when

48 Chapter 2 also discussed development and impacts of water projects in the @sahbwever, this topic is not
reviewed in this report.

4% Prepared by Pervaze A. Sheikh, Specialist in Environmental and Natural Resources Policy, and Nicole T. Carter,
Specialist in Natural Resources Policy, Resources, Science, and Industry Division.
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NWC Recodiamenons
The Commmi yeicommendations for reservoir devel op me

1 vel op a comprehensive dasawasterefthhe¢e condi
compasses water quality and quantity, ecol c

ributes;

—“+ 5 o
-

—

tdhear alt environmental 1impacts of water 7r1es

pt planning techniques that account for e«
ironmental values;

B B a <

lyze environmental 1impacts of proposed pr ¢

—

=

mot e -mhekdinsgf dame tdhfe uncertainty; and

=
E’Umom'—hmoo_
5 © ® < O

o

itor environmental -comsterquetnicers. of pr oj e ct

Current Status and Implementation

Neit her -lae vnealt idoantaal s et documenting the extent to
channelized and impbphasdedm¢andrehsg nbd6feaetnadfona
ecological and environmental cordiltihomghof hwater
not a mational doaftmw arsees, e ruwmadierrss taamdl itnhgeir oper at
habitat 1Tevemdgchanmndipsi gnificantly moise wiatfeasmatio
available today than in 1973.

The Commi yegicommendations regarding accounting fc
environmental 1 mpacts tuogdha yi mprlee nceonntsaitdieorne do fl aN FEPe
during project planning and evaluations mnecessar
NEPA and the ESA require extensive assessment of
consideration ohfo vaelvteerr,n atthievree aicst inoon sr;e qui r e me nt

function of such ecosystems and some argue that

planning could stills dael dmporSO.verdes dFrewo inresw draa geu
const raulctthioounggh s ome are being considered, partic
reservoir planning in recent decades has largely
operation and management of existing aaderwmoirs

some cases managing for new objectives. For exan
endangered species 1listed under the ESA have bee
operating plans. ConflictRinwge roblj oo cclérsiavgsldyoda msp e r a
maintaining flows for mnavigation and restricting
needs of somee puirrdde d peacrntesoversial updates to th
control manual tbDiproawvddet ior purges¢safSimilar

occurring with salmon runs in the Sacramento and
CalifosfDreila aBayometimes pitting one species agaiH
#EUE

The Commission caanldl eodr gfaonri zci nlgl eac tbhirmogad range of
the iatwiadmrer. The Commission report suggested 1 nc

quality factors but also geological attributes,

50The H. John Heinz Center for Science, Economics, and the Envirorifnerd, St at e of t he Nation's Ec
(Cambridge University Press: Cambridge, England, 2002).
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¢l i maactteo rfs , aesthetics, related land uses, and r
never developed, broad data sets have been devel
due to resource conflicts. Fovesexammpkbd, asoma f &d
Everglades-Dahtda the ®alyi forni a, have resulted 1in
a wide range of ecosystem and environmental <c¢cond
experts, 1mprovememntlsi nign wuwmdle rpsrteadn dcitn gn,g mohd i nt «
operations and ecosystem health continue to be n
Some basic water flow data are being collected o
streams and r i veurrse dc obnyt ian unce ttwo rbke onfe arsoughly 7, 5
reported through the National Streamflow Infor ma
Geological Survey (USGS). Many of the gages use
that haveimpgovfidcasamlky 1973. Fomeexzamphe, fhows,
thus improving their usefulness for forecasting
planning reservoir releases or water wmnthdrawals
partnerships with local sponsors and 1is not comp
target -oout thfurd@tretitd ¢ Congress typically restores f
appropriations, over al It hlee meulasme agfa gfleedceiraamle df uinnd i n
recent years.

The USGS alsoswopksstwimhtseamdeass ovi shidnaaneva l qual i
various water bodies. Data on trends in freshwat
reported -ome chiafsSipsscrags her than by watershed or ec
a specific plan. Data are also collected on wet]l
agriculture, ur ban develosf)ment, and water Tesour
At t empt have boom dmadd et dabat cod |l ection and 1 my

Committee on Wabecobmflommdaei amd 1 copmrnoivtet edea

s
information collected. FOIr esxtaanpll ie $AdONMBaoCGnya tciud m a
e

tias c ol

made uplofagikamdegr aepresentatives, state 1interest s
organizadoimmngt e€heameets regularly to advise feder
water informhtion programs.

$O0YPUOOOI OUEOWSEOUT Uwha O BEIOODOT wEOEwW#IT EPUDC
The Commission recommended analyzing the environ
proposals and their alternatives as part of 1ts
NEPA, which became law in earlyohth@fitategqgmpacdsd
federal actions, but its 1implementation remained
Since then, NEPA implementation has resulted 1in
of project plans, simrbahatorwhemmethde ®WCI mpdle mt
ESA has also been a significant driver 1in incorp
analysis of reservoir plans and operations. Take

51U.S. Office of Science and Technology Policy, National Science and Technology Councilngitiee on Water

Availability and Quality, the Committee on Environment and Natural Resowcgsategy for Federal Science and
Technology to Support Water Availability and Quality in the United S¢steshington, DC: National Science and

Technology Concil, Sept. 2007).

52 For more information on water quality activities, see the National Water Quality Assessment Program, available at
http://water.usgs.gomawqgal/

53 National Wetland Inventory, &ttp://www.nwi.fws.gov
54 Advisory Committee on Water Informatipathttp://acwi.govihdex.html
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changed therwgyecitniwpiach spader alvailmtagreast Noml ay
role than previously, an dp airnt’nseornseh ecmdsdedsin ghiaovne b e c
process

Even so, water resource planning @adntoinmdes to be
economic devel opment benefits or specific develo
and weighing of environmental and social concern
lltﬁjongress, in the Water 2R® Jo0 § WRIPA LD-@ 0@ 100 p ment A
called for the Secretary of the Army to update W
to better accountfdorpthjeensysitronmenjtuanidfied ba
benefits. The updated planning principles and gu
studies begun after i1ssuance and only to Corps p
previouslprepebdvsiagedprojects undertaken by othe
(See“Waltssa Resources Proj8andAPdaoammtngg amiadr Etvlad u at
Environment innRBfoject Devel opme

In general, reservoir planning erfefsoprotnsd eadnd oot her
environmental conceamd thiytitgagttamghaeaommimatmher t ha
improving existing environmental conditions. A o«
ecosystem restoration projects. Even s o, many of
l east 1 natparrets taoirmendg habitat and other condition
devel opment projects How to evaluate the costs
challenge; a current debate is whet hrevri®caensd how t
during water resource -palbijrgt evaluation and dec
The Commission contended that research will not
the environmental 1mpacts of er propeeats It
project based on the best available science, eve
there 1is sufficient research, nitoring, and mo
proceed with a project or operational change
Some trepglemnning efforts have used ada-ptive manag
making in the face of environmental uncertainty.
incorporating new scientific and progmamimdtic 1in
is a management approach that allows flexibility
goals are not being met or 1f new circumstances
management, however, remainadapitiveveamaniagleme@dnad
the potential for cost growth of restoration eff
even nonfederal parties, the water supply or wat
level of 1 ntvhees trneesntto rraitsikoni feffort fails. The wusce
resources to date has largely been limited to se
all types of projects and their operations.

, 0OPUOUDOI

The Commi s s iao np rotjaeteetd rtomante nt al effe<cts should be
construction. In general, federal agencies typic
proppedtmpacts or multiple dams on a river system
signcant operational change is being considered

55 Ecosystem services include provisioning services such as food, water, timbfdBsegnegulating services which
affect climate, floods, disease, wastes, and water quality; cultural services which provide recreational, aesthetic, and
spiritual benefits; and supporting services such as soil formation, photosynthesis, and nutrient cycli
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ecosystem and species health through monitoring
required—andttiigmst itom 1 e dueteh aotr nriegvhl o sreevsdunl jha g e
monitoring river systems and tracking effects on
which reservoirs and other devel opment were begu
environmental 1 aws. Such moniamtr ithegc hmsi pueso haowda
used in shome opeesatwonal changes are necessary.
ongoing assessment are key compobameatse ustdi ¢t oofmn
difficult to predisct haodw mheh phejyemti ghwi bl € o my
management approaches, the use of adaptive manag
decimaikoenr s who are accountable to the public and
actions.

Whil@taomal program specifically targeted at mon
projects does mnot exist, WRDA 2007 includes nume
newly authorized Corps of Engineereq@@€oeps )t hpt o]
each project have a plan for monitoring 1implemen
also required that Corps ecosystem restoration p
success of restoratiromyg eecftf occrotmsp 1feadri olnO ywel at ths tahfet e
federal government and the nonfederal project sp
aut horized activity for many specific Corps ©proj
projects seadd meamdsmahagement efforts. The 1impact
unknown, due to the early stage of their 1mpleme
Flood olicy

The Corps and the Federal Emergency Management A
agencies 1nvotloverde diunc ep rroigvrearnisne and coastal f1loo
federal agencies, such ags thaet ulr. aSI. RbDeespoaurrt cneesn t C oonf
Service (NRCS), the ’sDeBpuarretamme notf oRfe ctlhaemaltni toenr i( oRre ¢ |
Tenmee Valley Authority (TVA), also are involved
In the Upiftdbd#tadesoles and responsibilities ar
responsible for land use and zoning decisions th
state and federal governments alsomamfAkuagce <con
flood risk. For example, the f e dserfallo ogdo vceornntnreonlt
infrastructure, supports hazard mitigation, of fe
response and disaster aidtééoandibkbacdficgavefhmeds
responsible for making land use decisions (e. g.,
devel opment in flood prone a@dnemage Fedaddionon to
infrastructure, s8tate and mecataent mbsesodbpthe f
and have -inghtandhgfiteoeogdonsibilities.

I ssue

The Commission found that despite significant 1n
flood losses grew andrpgmeople dThat Commds$siwnngalh
fundamental reorientation in national flood poli
public to commit to the broad goal of putting f1
allowing unpfentededel bpmdnt

56 Prepared by Nicole T. Carter, Specialist in Natural Resources Policy, Resources, Science, and Industry Division.
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NWC Recommendations

The Commission recommended federal efforts that:
T encourage floodplain management that maximiz:c¢
environment al wel fare;
T reform federal programs for flood damage red:1
T i mprovfel sadpleain management capabilities:;
T encourage public, typically nonfederal, acqui
the best use is recreation or open space,;
1 estrict federal constructidamagssi stance 1in 1
tructueps bhavelbee¢en taken to avoid future de
T require federal programs and actions comply 1
T improve flood forecasting and community emer
T requireatheveé¢) h®WRC to devel opbasumi fied natic
flood data and flood damages;
T encourage ¢ euosred iamadt efd oloadnpd ain planning; and
1T independently appraise the National Flood I n:
448, 42 U.S.C §4001 et seq.) .
Current Status and Implementation
Federal e ff®%3 shasavemcnot been guided by a clearly
vision, as recommended by the Commission. Howeve
flood policy consi¥&tamtcowmmteln dtalt d o@es mrhiasvsei dbme e n e 1
all levels of governmentveNonethedesoasthk fHhoood
increased. Incremental policy and program improyv
develop floodplains and coas taaplh iacr etarse nadnsd, poorp uwlea
never fully implemented or enforced. Ot her feder
reduction benefits; for example, Congress has su
and wetlands proteotdi damhakes myysteduwuag fibwn or
flood waters. Whet her these bewmpafointes lamed amwer whe
conversion of agricultural land behind levees to
largel m brkmnawsec aleg i angd hneuyl tpil ans and evaluation:
The fundamental reorientation for floodplain man
occurred. The institutional arrangedenastetdhat 1n
federal effor(ese htvxe,e i i st shgdof t KeglThWat er Res o
WRC was disbanded in 1983; the Federal Interagen
which had continwusgfeldercedl md¢ eadf fubhet WRG@s after 1983,
the late 1990s. Federal support and opportunitie
loss of these institutions.
However, WRDA 2007 may be an eayliyf sittep pmowai gic®
impl emented The legislation calls for a report
The report also is to assess the effectiveness o

57 For example, the Commission recommended ensuring full and equitable consideration of all practicable alternatives,
higher beneficiary astsharing, and stronger local floodplain regulation, as well as eliminating windfall gains to private

landowners.
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58 For example, see Interagency Floodplain Management Review ComiSlttaéng the Challenge: Floodplain
Management into the 2Lentury(Washington, DC: Administration Flootin Management Task Force, JUr#94).

%A contribution of flood policy reports initiated by
floodplains and what kinds of restrictions wise use might entail.

60 For more information on the NFihd repetitive loss issues, <8BS Report RL3297ZFederal Flood Insurance:
The Repetitive Loss Problefry Rawle O. King
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concerns continue to be raised about the degreece
foundation of the program. Numerous Government A
reviewesd avsapreicotus of the NFIP; some of the recomm
2006, an independent review workithpegroup releas
recommendations are among other changes that hayv
recent NFIP legislation. Reorganization of emerg
FEMA within the Department of Homeland Security,
Hurricane Katrimna, l evee breaks 1 nmoCasl ihfaovreni a an
increased the recent debate about how to manage
what 1s an ac c-eepstpaebclica Hpleyo bfhobro-floonoww s g hesghe events
and who should bear thecwubatkytonretlaceagthest Ia
devel opment ) . The policy issue 1s how to use |in
concerns, including protecting concettrated urba
public andmpcivafreascstctomoture, reducing vulnerabi
and equity in-ipromectandnmfoaonrliow populations. Th
structure actions and programprenect heiyrd pbreosvti dbk i
use; to tackle this challenge would require sign
disaster aid policies and practices, and progran
actions, without infhisgonguenrprngalecpltogect yi
Hurricane Katrina also raised the sensitive ques
raise concernsyyepateti ¢ wlapoactiicesnssa fideitrye,ct ed by Co
the early sls9 900vse, r rCoodnagatelys i Gowmfs howrom haducece ahkes
in New iOr Ifeaavnostr po £ farreda If Ptopadswa 1 ll opd waolnl; s wer e
of significant failures during Hurricane Katrina
Damage caused by nHdurortihccane okasttrailna t or ms 111 ustr:
erosion risskscowmasttahdle davdlmpmenss at Hlerhavenencre
dominated NFIP od09bdyps. thendedehal mrdle in hurri
has neecmor e prominent; the Corps, with nonfedera
sand periodically for beach renourishment to red

Hurricane Katrina also brought mnational attentio
and ditf flerveel s of protection provisdemde bgyf fwlhiodh d:
were built by the federal government, but most o
Levee overtopping and f ai Huhrier df bonfo dailllii § 8 st er a ppa
large percentage of locally built levees are poo
reliability and various levels of protection 1is
the Comnmmisepomnt(O7 WRIDIAl @  -Koant rsionmae apcotsitons t hat s ufj
developing a levee inventory; it rtrequires the Co
invent ory ’sofl etvheee sn abtyi 02n0 09 and to inspect federa
WRDA 2a0l0s7o0 created a National Committee on Levee
Congress for a mnational levee safety program. It
that remains behind levees and f1 ocogduwatlalbsl,e ups tr
analysis of structural and nonstructural alterna
recommendations by the National Committee on Leyv

61 American Institutes for Reaech, The Evaluation of the National Flood Insurance Program Final Report
(Washington, DC: American Institutes for Research, Oct. 2006).

62 For more information, seERS Report RL3318%rotecting New Orleans: From Hurricane Barriers to Floodwalls
by Nicole T. Carter
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years may affect the naturcood dahd Sftdemadamagel
infrastructure and mitigation measures.

Drought in many padtswbfigthttentunonytal eptions f
treating urban stormwater as a potential water s
resgewe. g., ,fomwhbad sye )f or 1t o mnaetgeart iqvuea leiftfye catnsd ur t
floag.

Estuaries and the Coastal Zone

Est uafraremed at the confluence of freshwater flow
oceamme considemodtsbmel ofi thkbly rich areas on e:

rely on estuaries for habitat, especially for pl
early life stages and juveniles. Human communit:i
dicrte benefit s such as food and recreation and 1n
buffers from floods and 1ntense stor ms. Over hal

watershed counties.

I ssue

The Commissionatoomdt tdhnrmnite s hendsshpeeladdsohmads d
physical modification, threatening the ecologica
pr odu &4Tihvei tCpommi s si on further noted that the fed
rloe in the physical modification of estuaries an
projects undertaken by the Corps, as well as man
that empt y ’si netsot utahrei ensa.t ifooms exm miph &€ , Mimodii fdicmppgi o
part, have caused reduction of sediment 1load tha
Louisiana; and agricultural pollution has reduce
the Gulf Coasn .f ofthred Ctohmanti sdea wi s1 ons about wher e,
and fill waterways and harbors, develop real est
and dispose of wastes determine to a Imdsge exten
of the coastal zone, including wetlands.

NWC Recommendations

An overarching NWC recommendation on estuaries a
planning to be handled in coordination with gene
lwels of government. In addition, the Commission

1T water resources and devel opment plans should
estuaries and coastal zones ,; and

T costs of protection should bejere¢l uded in pr
beneficiaries, except when benefits are wide:
be tied to beneficiaries.

63 Prepared by Harold Upton, Analyst in Natural Resources Policy, Resources, Science, and Industry Division.
641973 NWC Report, p. 31.
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Current Status and Implementation

Several pieces of legislation have been enacted
and e sstiunacrei els9 7 3 . Coastal programs and legislati:
represent targeted treatment of estuaries and co
integration of coastal zone plannismgrwictlplgamser a
The type of integration envisioned by the Commis
lasgele water resource ®Wliahaungthéfoertargarthpbart
federal water resource tprdojleactgse layr ea sp lianndn evd daumd
Consequently, the cumulative impacts of multiple
coastal and estuarine resources often are not fu
projectseoanedscamastial resources generally are ex
measures are developed during individual project
between the federal and nonfederal jeponsor based

o =

"OEUUEOwW9 601 w, EOET T Ol OUw/ UOGT UEOD

I mplementation of the Coastal Zone Management Pr

Management ®Aatd o¢hel Na2ional Estuary Program (NETF

amendments to Stalreg uGWA yiunh ald9eSt7h,e most signi ficant

the Commisedcdommendation that water r1es
r
t

ources and
and estuaries, and be integrated with Iland use »p
supports he poptaastsi thaofemtaoatunrage coastal develo
resources. The NEP focuses conservation, managen
national significance, many of them in proximity
whichrboSdettle and Tacoma, WA) . It currently co
of the coastal continental United States and Pue
not a part of the NEP, is mant gateret nbeyr sah ispismi Itahre a
program develops and participating agencies 1 mpl
programs have financed projects targeted at prot
upgrading municipal stmphemt¢eeotri ngfobhe¢ruptuoeitay
management plans
0i 1 Uw" OEUOEOW UOT UEOUWEGEW+EPU
Several other programs and laws are closely rela
the Coastal Nonpoint Pollut iCoom sG@ont rZoln eP rAcgr a m,
Reauthorization AmendmeR.tIs.-500f0 WO9U. §. Sectd4dHhbp2l
intended to strengthen 11inksanbdetwaeteenr sqtuaatlei tcyo apsrt
by requiring coastal states to develop a nonpoin
coastal waters Further, the Coastal Pahd Estuar:i
1077 16 U.S. C. 1456d) provides matching grants t
acquire property or easement s on coastal propert
reduced cpakltuwuli wnteand improved access for coas
Resources Act, enacted PnL-BHB2 prlooh iUbiSt. gC.f ES3dbelrla 1

For more analysis of pl a‘OMateriRgsourceseProject PHanning and pvaluatonl s s ect i on's
“Federal Water Resources Coordinatich

66 CZMA, P.L. 92532; 16 U.S.C. 1451, et seq.
67p.L. 1004; 16 U.S.C. 1330.
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of development in areas designated as part of th
units and nearly 1.3 million acres of land and a

3UI OEUw 11T TEUDPOT wOTT w" OEVUUVUWEOE w" OEUUEOuw/ OEC
Al t hough <c¢oast aelx pzaonndee dp lsainnncien gl Sh7a3s, the stress o
ecosystems has not lessened as more intense deve
water use have occurred in these sensitive envir
consequencens dhawe gwgr sexpansion of the size and 1
waters, especially the Gulf of Mexico). In 2004,
that, as more people come to coastal arefs to 1i
acres of wetlands, seen the destruction of seagr
mangroveé forests.

The Commission focused largely on protection of
resources planni ng ehcatsi nngo vtehde sbee yaoneda sprf r om i nci d
with water resources projects. Restoration of es
number -wdfalla@arrgest oration planning efforts, such
we mldas and theDeCalai.f Arqmiada i Bay cosystem restorati

primary mission areshaffer atrr @ n@e messctaslTelf eerfcfdodrtet sse |
often are d-+beciadseed boans ias ,carseef l ece¢ fhgrt handnofjuehe
federal responsibility in each effort

One aspect of estuarine and coastal health that
Commi $ssiroempport is coastal wetlands. Wetlands are
envimdnmeand to ecosystem and species health. Fed:c
inlwatdl and acreage loss due especially to urban
substantially slowed and even sl i ghftIfye dreervaelr,s e d
state, and local programs involving regulation,
recent mnational trend of mnet gain. However, the
where data indicate thlhdsicmgsd aduwattentshaldsahawe
will continue to do so becausé& of continuing dev
Channeli®zation

I ssue

The Commission identified the negdathieve environme
straighteniansg sasnfieist deamiound that evalwuations of
given insufficient weight to environmemtal harm
drainage, flood control, navigation, and erosion
evaluation tools often 1ignored or underestimated
and wildlife habitat, downstream sedimentation a
68U.S. Commissiono®c ean Policy, “An OCean uBlyye&pFimalf Re ptolrd ,2 Beptert

16.

69 Office of the President, Council on Environmental Qualityy n s e r vi ng Ameri ca’'s Wetlands 200,
Progress Implement jAprg2008h e Presi dent s Goal

0 Prepared by Nicole T. Carter, Specialist in Natural Resources Policy, Resources, Science, and Industry Division.
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NWC Recommendations
The Commission recommended:

T improvement$ioa phecedalbes in channelization
T a user pay approach for costs that i1increase

T review of probable effects of already author.i
provision of funds only t og tahlols ec owsittsh. nat i on ¢

Current Status and Implementation

Since the’sCammiosrsti,ommost federal channelization ¢
the Corps, have been abolished or gone unfunded.
devel oped aosf cfolnopoodn ednatnsa ge reduction, mnavigation
these efforts, the detrimental effects of channe
federal and state environmental l awegjefish and w
protection measures. The dredged material produc
channels previously was disposed as waste; now,
such as island building “Wantde rweR elsaonudr creess tPorroajteicotn .
Evaludtion

Fish and WildTife Protection

I ssue

The Commi stshwant efroupnrdo j ects often hadl ibtetelne pl anne
regard for fish and wildlife impacts, resulting

[tthousands of miles of natural stream channels were relocated or altered; some streams were
dried up; estuaries and marshes suffered from drainadyéaadfill operations; and estuarine
habitat essential for shellfish and other species was destroyed by dredging and channel
deepening. Water quality deterioration and water temperature alteration have also adversely
affected fish and wildlife resources both marine and fresh watéts.

The Commi ssion expressed concern that state and
address these impacts. However, the NWC found t
Wildlife Coordinatfi MarAaAdht 10FWAA34Actas amended (
6666 @am)d) NE®PAmM to be adequate to prevent unreason
and wildlife] resources under future projects ¢
Gover the nt

h

1
a
0

NWC Recommasdatio

To better address fish and wildlife impacts, the
agencies jointly participate in initial water pr
The NWC argued that the o RWCAnde dqhiated htilsi £ oddlaba
continued and strengthened. The Commission also
nonfederal entities It recommended that all sta

"1 Prepared by Pervaze Sheikh and Harold Upton, Resources, Science, and Industry Division.
721973 NWC Report, p. 200.
73bid., p. 202.

Congressional Research Service 39



The 1973 National Water Commission and Present Challenges

resources fmromf ddnpraaclt swatfer project s. The Commi s
WRC supervise and coordinate the resolution of s
NEPA also was a concern for the NWC because, 1 n
beginning. Th ec aldolnendi sfsoiro nmoarles or e s earch and data

projects on f ifsodwt amse dtwa krdemnafteerd acnodn f 1 i ct s by red
uncertainty and producing scientifically defensi

Current Status and Implementation

Waterrcesoml anning and project devel opment pract
attention to fish and wildlife than in 1973, Ma n
been achieved through wetlands conservation unde
consultation®pusenament or EJANirements of° NEPA, an
Federal fish and wildlife agencies still appear
plans already formul ated iannedd wthoe nl osw elceiveesl sh.a vien a
i mprovements have been made, but the sufficiency
may have contributed to improvements, but indire
Today, there are many more threatsfededfabkhwandr w
project devel opment . These threats include destr
invas tnvaet invoen s peci es, climate variability and c¢h:

achievement s, fish and weldBPpteifesoahblygest bonF WH
“aquatic resources 1in the United States are 1in d
the princi®pal culprits.

xx OPEEUDOOWOl wUT 1T wuwe "

Consistent with the NWC recommsehdragg wlnat iadts mpa s
impl ement the FWCA in thethlwagtree lab7alnsd omred edaurrliyn gl
Reagan AdnliFnWGCsAt rcautriroemn.t 1y is applied ts water ac!
planning process. For exaempitedet hEWCArpsqumnde Rew©
preparing NEPA documentation. However, F WCA, l ik
not substantiv@acohblonygatg@awmwmsi do m dtvheer s e affects on
According to one “boamgeky f[fheek WCAvarshadowed by
by a series of disabling judicial interpretation
optimism, rwmfaiuld®TH daengoelley of WRC as arbitrator b
coordination mechanism was disbanded in 1983,

7 For more information on the Endangered Species AcCB& Report R40185he Endangered Species Act (ESA)
in the 111th Congress: Conflicting Values and Difficult ChqgibgsEugene H. Bucet al

5 For example, the Pacific Northwest Electric Power Planning and Conservatidp. Ac®¢501 16 U.S.C. 8839
note), affects certain operations of projects an@wolumbia River Basin.

76 See FWS, National Fish Habitat Action Plan website, availathig@t/www.fws.govfisheriesCAF/Habitat.htm

77 Michael J. Bean and Melanie J. Rowlaiitie Evolutiorof National Wildlife Law3™, ed., a project of the
Environmental Defense Fund and World Wildlife Felnds.(Westport, CT: Praeger, 1997), p. 416. Hereatfter,
Evolution of National Wildlife Law

78 Evolution of National Wildlife Law
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11 Ul EUET wOOwWB6EUT Uwlil UOUUET w/ UONTI EQw( OxEEUUwWC
The NWC recommendation supporting moreofish and
been 1implemented. There 1is, however, greater und
types of water projects such as reservoirs c¢can a
the Columbia River Basin,necoonns itdheer aebflfee crtess eoafr cwvha
infrastructure dJdSimidhetiyesmanti hebetath has bee
affected by Reclamation projects in California a
As the NWC predicted, fish andtwecbdfiflfetdathnant
scientific under st anthqauga bofft wahhee n, nkederthu¢ b, sanda
fisheries and habitat, and how t hdoesntaiffwees st ¢ he
plague some confdéddcte smpgpatt tdenksyisnuprotectio
2U0EU0] w/ uOU0l EUDPOOWOI wwubUl wEOEwW6DOEODI | wsEOUI U
The Commission recommended that states provide p
nofiederally managedhwafWCA, oni melderat projects.
programs and resources for conserving and protec
scope of¥®fthiserepbotanse hiodwedebyomedofatwhpebgham
been stdesigthenk9 7 3. For example, amendments ena
Br eaux oeJro hDnisnogne 1Ac t ; 16 U.S.C. 777, et seq.) 1inc
Federal Aid in Sport Fish Restoratiodn shotrtafngl 95
equipment ; this increased the amount of funding
for management of sport fishery resources, conse

“Us er s"olPMBegnefici”Ampy rbayxsh
Gener al Waterr RFgsounSldbdalUe®elPBolicies

I ssue

Chapter 15 identified a host of negative effects
“defic’iienn cficedss hat ecpweticies. Taken together, effe
can best bendtficcidbrdias in federal water Tresour
coshare issues i1identified by the Commission 1incl

79 See, for example, rearch provisions under the Pacific Northwest Electric Power Planning and Conservation Act
(P.L. 96501; 16 U.S.C. 8839 note).

80 All states have agencies working to consdisie populations and provide opportunities for recreational fisheries.

These efforts are conducted at the state level and regional level. For eastern coastal states, the states manage fisheries
through multistate associations (e.g., the Atlantic StatesidaFisheries Commission). The Gulf of Mexico and

Pacific have similar regional bodies, but their priorities are focused on coordination and data collection. Also,

individual states protect fisheries resources through state endangered and threatezedrogeains, similar to the

federal program.

81 payments to states were nearly $400 million for FY2008.

82 prepared by Betsy A. Cody, Specialist in Natural Resources Policy, Resources Science and Industry Division. For
ease of discussion, user fees and-sbating are discussed simultaneously; some may argue they should be treated
separately as they serve slightly different functions.
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T inconsistensihay ecamowdg cdiest within certain age
accomplishing similar-shpapwmgosdases( dog. Codipif eorfc
Engi nfeecedresr al flood control reservoirs, levees

f inconsistselmarye imolciosites across federal agenci
(e. g., di fferent policies and repayment schert
Reclamateonswpply projects);

f nowmni form repayment terms for mnonfederal cost
T lack of taxpayer egqhiaty dwd/ s fFfazparyambhe wme <!
for nonfederal project beneficiaries; and
f unnecessary expansion whtehertftedaraeak role (art

devel opment, and pr coempte ldleivnegl Sspdnceinatl wpi ut thpoouste
federal expense.
The negative effects of these i1issues were found
noted that inconsistetinfedatampdbraod ¢emmsoknpo

orl ofod damage redsvsatlttend pal somes types of flood p

financially by local sponsors over others, even
economically ort toerc hefifSficandltiliayw de.yf,fsildcdifedne p e hit c c®s t a ¢ -
federal agencies were found to result in confusi
probl ems, and“ihm plpad cn¥gtl hasr ppaougnsdoacise s for the best f
Commi ssion als@eanfidownrdn rleptaymemt terms for constr
misallocation of taxpayer resources, and that di
projects an interest rates useefd ifcdare nrcapasyment p
Additionally, t he Commi s s tschm rreo tpeod itchiacts o wesrull t ef
beneficiaries seeking projects they were unwill:i
turn “dewidéecav el o p me‘iptr otinee mariasdi ¢ floodi"ng and hur
Finally, the Commission contexstadet potl fiena es ] haadc
many instances to Federal construction of projec
nonfedett®rle siunltteirnegs i n an unnecessary eXtpobansion o
move control over water "a¢sonccessioaPWaehliengt omr x

NWC Recommendations

The Commission recommende-dhmaayp ohan gSepse ciinf ifce der
recommendations include recovery of federal cost
proportional devel opment and operating costs for
recommendations ar e -stpoeoc infuiscs rtoom satdhdairde amnmtl ¢ s ti s ; |
few major topics (inland navigation, 1irrigation
treatment) are discussed in separate sections be
more general, tha¢c¢commenadatlemsd t hsmsehvesttoThnral
following more general rtrecommendations were offe

83 Additionally, because of favorable terms (e.g., high federatstumtes for federal flood control projects relative to

water supply projectssome local sponsors have couched proposed projects as primarily flood control project to gain

more federal funding. Similar approaches have been used in
projects.

841973 NWC Repd, p. 495.
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T establish-sharfopmldiedstes for all alternatives
(e. g., for di fctherasntl eavpprsqa dHeoso,dwsad | s, flood
reservoirs, and mnonstructural measures);

T allow agencies to broaden the scope of what i
alternative (e. g., relocation of floodplain «
and gr oumndwaetse)r; s up

T establish wunif esrhma roer pcoolnisciisetse natc rcoossst feder al
Corps, Reclamation, ane hMRES psohawlid sh af wer swaarme
supply and flood damage reduction projects);

T utilize i1interagency Schariwl®itlneart iporno jneeccth a ni s ms
applications to a s®ngle agency for negotiat

T require uniformity in the cost share embedde
mechanis ms ;

T require use of the same discount and interes:
repayamenitnterest rate ftefrlme Ut iSng btomedsyi;el d on

T charge interest during construcftriecoen and devel
devel opment periods);

T estatblenelf i c’iparyynemaysystems through pricing a
t axsepse,ci al assessments, and fees); and

T ensure that direct project beneficiaries pay
some social besmdbfitdyto a federal

Overall, the Comnappiomrscloanreil mgl epdo Itihcaite s s houl d

i nctei ves for the development of efficient projec
pol i"®@telser chapters repeated t+bisbemefacchiggpth
(Séenl and Water@h¥egles al IrrRegaldowmat PamidRygfor m

“Pricing of Municipal and IndbBetowa)l Water and W

Current Status and Implementation

Sonmuaser’c hpaanyges consistent with the Commission r
and 1980cs]l adamatgi.gn Reeform, and transpo}xtation cos
however, they did not come easily. Disagreement
share for Corps projects -1h%710ds uup® SaiuhtihllodrBi6z.at i ons
diggraeements occurred over increasing prices or r

Concerns over appropriate levels of nonfederal a
agencies and water resource pnutr pfoesdeesr,a la npdo Itihceiiers
today.

While semlhereosstsues identified by the Commission
consistency 1in federal f tsnhaanrcei npgo lhiacsi enso tf obre etnh ea ¢
Reclamation floodepcogscabsdiflfeEferThegai ficantl
water supply. Standardization of cost shares acr

8%The report noted that an interagency committee had been e
the most favorable federal assistance. It may have been referring to the WRC,; several other chapters recommend using
the WRC br coordination.

861973 NWC Report, p. 496.
87 Congressional Quarterly Almanac,’™8ong. 29 sess. 1986, p. 109.
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maintained, primarily due to the continued congr
pr otjse.c

Al t hough several actions have been attempted to
WRDA 1986 was perhaps the most fundamental accon

incremental chshgee pol Corpgs maadtdedoeahli slphboedsor
requiremesent motably for deep draft nawvwibgati on, 1ir
contained few icmesdnt noastfractluowdr alternatives f
to addsdhagecastsuesaands amdegqtuadf benefits and cos
Carter water plan and the development of Princip
Principles and Guidelines). These efforts were u
events. “WaSeea aRlessomources Proj &fcar Pilmfhmri magt iacnnd &Emw a |
assessment of project benefits and costs and dis
selection.)

In sum, the determination of appropriate cost sh
some degree faraswatueert uqgwal ictomtiimfues to be an 1 s
management. While it may be an efficient way to

“‘beneficliodwayepifyepayol icies remains difficult pol

Inland Waser w&ltallges

Twelve thousand miles of commercially active U. S
barge traffic carrying roughly 15% of the mnation
farm product s, chemicalosns tmrimeetriaod s ,a raen dt lmeg gprreigmat
carried on the inland water way system.

I ssue

The Commi stshaotwhfidendederal funding of the 1nlanc
appropriate as a means to encouraginghessatl ement
goals had been achieved. I't concluded that ident
should bear its costs. The Commission argued tha
would be alloc-abstl toant proattthaceri btehaasmb dfer,e i ght be i
modes with greater e dserraelc smmepnodatt.i olth ewaCso mmma ts s ai
legislation proposing the same changes had been
administrations, bedlPiddni mag vei taldl vReast ed®Iftori mwat er

NWC Recommendations

The Commission recommended that inland water way
charged a user fee set to recover all operation
recommemdani form fuel tax plus a lockage fee to
inland waterway construction, the Commission rec
the full cost over a period of wykhkarpropd¢essjaohei
some feder® @l cost share

88 prepared by John Frittelli, Specialist in Transportation Policy, Resources, Science, and Industry Division.

89 National Waterways Council,he Origins and Development of the Waterways Policy of the United States,
Washington, D.C.1967.

901973 NWC Report, pp. 12021 and 497.
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Current Status and Implementation

Congress h
cost assoc

o
7]

enacted a
ated with t

—

n inlandtwathrwiythsefedee
he -sgs o e aft cyeEdfaowret sf asiulpepdo.r t

EUOPEOWA U] Uw" 1 EUT 1 Uw$ BEEDI E

Congress onl partiabllyecgomemdndatibasCdédmmi s niand
charges: the current wuser charge scheme consists
is only fimpioglktd barges and not pleasure craft; a
federal costs associated with the inland water wa
cosMa. 1978, Congress enacted Pt.hle5 AMSIE2M0Q ; Wtbe r wa y
U.S.C. 4042) which imposed a 4 cents per gallon
with a gradual increase to 10fwehttsapes wadd otmno b
deposited in an Inland Waterway Trust Fund (I WTF
cost of mnew construction and major rehabilitatio
Congress decides wHathep pratiidomwidth tGkeemeaadt Fwinld s
but the split thusSOfarAlHaopgamdrnolnl anble anm 1 5HQ e n a1
waterway system are funded ®iLd 6%2nledad) ,FuGodmsgr el
imposed another gradual rayeaidnperiased, i ir dmmel fue
gallon beginning in 1990 t oTh2e0 ccuernrtesnstp & fiatxg arlaltoen
per gallon

~s

"OO0T Ul UUDPOOEOwW1I UaUlw EBHYE Uk W@ Wi Waod d"eE@d U U

Congress has resisted attemp¥Gonomr esasi sceo nisnil henrde dw
near keyo sftulrlecovery proposal bef or e’siemiatcitailng t he

prop8sa,J9%ongress) called for a system of tolls

million per year to rtecover 100 % soefs tohne tChoer pisn loap
waterways and half of the construction expenses.
cent per gallon fuel tax, which was thought to b
railroads suggested, awhiake of héd4dbargd si peustgrayl | owm
gallon charge. The barge industry supported the

replacement of Lock and Dam 26 on -stthaen dMinsgsi s si pp
industr®Whperni oGointggr ess enacted a 10 cent increase
period iantthéet1886e again dtbated the level of u
Equity and economic argumentsecoveby made fewre.id
1973 Conenrigsuseidoon i nequities among freight modes i
diverts cargo to the most subsidized mode. The
the barge industry for large shipments of dry an

91 The 10% cost recovery estimate is as per statement of John Paul Woodley, Jr., Assistant Secretary of the Army for
Civil Works, at a press conference announcing the FY2008 USACE Civil Works Budget, Feb. 5, 2007.

92 For example, the GV. Bush Administration in 2008 proposed to phase out the existing barge fuel tax and replace it
with a lockage fee system.

9 For further legislative history of the 1978 act, see Senate Committee on Environment and PublidWorks,
Legislative Background of the Waterway User Charges Legislation During the@fgressOctober 1978; and T. R.
Reid,Congressional Odyssey: The Saja Senate Bil{San FranciscdV. H. Freeman, 1980).

94 For further legislative history of the 1986t, see Martin Reuss, former U.S. Army Corps of Engineers Historian,
Reshaping National Water Politics: The Emergence of the Water Resources Develdgnéd986 October 1991.
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infrastructure without public funds. The truckin
industry in certain segments, pays fuel and ot he
fees hfeotheaviest -8t0r% cokfs tchoeviaero 0% bar gactrtates are
subsidized, the nation incurs a higher overall ¢
shippers. I f bulk and other commodity producers
artificially 1owe pprnacdwcegtidn cofultdheasda agadodsh in r
access A second efficiency argument for increas
demand that their contributions be spent on 1inve
The Commescommended a lockage fee in addition to
fact that long segments of water ways, like the 1
Because the present fee 1s -suunbisfiodrarg actni panlale¢ ei nl a nd
bet ween heavily used waterways with relatively 1
waterways with relatively high costs. I't can be
net work like the Mississippedsysaé&mj cwhate mhranc
the argument does not hold across disparate wate
Columbia/Snake River system and the Mississippi
Continued consolidation of the drne gewnadubyrogg i
affiliated with large agricultural and energy pr
Mi dl and, Cargill, American Electric Power, and M
groups, asking why t heosnet imaujeodr pcuocbrl piocr aatsiso sst ameceed
heavily subsidized water ways. The barge industry
pay a fee Ot her beneficiaries of the system, s u
In addtihtee on9 730 Commi ssion report, many economic
the dafffideamong alternative uswdardeclwvaemrgass sheegmes,t
specific fees, annwsad fleaese,nsconfgesteivem iotmes | Ipse,r | o
fees, and combinat%®Whisl eo fe ctohneosnei ca latnedr neaqtuiivteys .ar g
for increasing the share of costs borne by water
persuaded to increase feeWRDAYyloMm&86 . what was accon
Federal IrriReactliamaPolbmnc Reform

The Reclamation Act of 1902 authorized the const
irrigation in western states. Pursuant to the ac
Interiod)Yy had mMww manages hundreds of dams, cane
states. Overalla ptohpeuslaaptpinoonk 1anfa i edeylsidvievrmiin g ia nt ot
of nearly X ®emilolfi ovmta@ear @ nnuatlol yc o(vaenr aocnree afcoroet oi
one foot deep, for 326fj8fltgahlonasn) municipal and
Originally, Reclamation projects were to be fina
early on, this fwndiomg |lsomitead pmomowvwadptoada tbthe Rec
Instead, Reclamation projects historically have

9 Federal Highway Administratio®yddendum to the 1997 Federal Highway Cost Allocation Study, Final R&moyt,
2000.

9 |n addition to the study cited footnote94, others include CB(Raying for Highways, Airways, and Waterways:
How Can Users Be Chargedfay 1992; CBOJnland Waterway Financing and the Potential Effects of User Charges,
Staff Working Paper, July 21, 1983; Leonard AaBimanUser Charges for Inland Waterways: A Review of Issues in
Policy and Economic Impadtlay 1976; Charles River AssociatésStudy of the Inland Waterway Use Charge
Program,December 1970; American Enterprise InstitVtaterway User ChargeSeptembe30, 1977.

97 Prepared by Betsy A. Cody, Specialist in Natural Resources Policy, Resources Science and Industry Division.
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and power users “reenitmbaifinsggepatfiaddesalt ogover nment
portioncdeéfiomnomwotsts that can be allocated to diff
requirements are typically 100% of federal costs
requirements are generally 100 %, withi sno interes
reduced’ pbrd@a’dmrus t her, to avoid land and resour «
act limited to 160 acres the amount of land any
reclamation watacr@Gkdowntagsiomhaclté@ge 11imitat

Commi ssion i1identifisedr rtrheg aBuroma profgrRenc lassmat
rams contributing to inefficient water manag
residency andlowrnddokiagg ede ppuit cea msmtp p I

The Commission cited population pressures,
cultural production as reasons for reexamina

e
g
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NWC Recommendations

The Commissé¢oal mmdeommendat i odss irrerliagtaetdi otno pRreocglra:
These recommendations were aimed largely at redu
eliminating or reducing theviaew, atglee dd miltangdeams twh
increaemdceegnd water allocation efficiencies 1in

With respect f otiarnréihgoartiizoant iporno joefct s, t he Commi s s

T new irrigation projects should not be subsidi

T direct benefiomapreyjcef si shiogdd pay the full

projects; and

T Congress shoul-dxnadoilancgrhe tlhaen d( tohwenne r s hi p | i mi t
new projects, provided that direct beneficiart
costs.

The Commissioneal £t hant sRfca@wnmgaermat i on projects, Cong

legislation to exempt i1irrigaf@acoe dismitnce¢ti onandt]l
recommended that Congress authorize several acti

T a l-smm paoynmeinrtri gation repayment obligations;
T payment of interest on remaining irrigation 1
T retention of Il and above the 11imit (excess act
to sell excess aesruenn gpea yanmedn t maokre spoagytsy uimmpt e r e s t
assigned to all land owned, including the or:i
T use of project water on new acquisitions of ¢
l umppm payment or pay 1interest on costs assig
the origi.nal 160 acres

Current Status and Implementation

The Comimi sesicommendation for a reduction of 1irri
recommendation to acreage limitation were addre
and 1992, as. diTbesues sreadc dbmtheoomwd at 1 ons , which were
“Recl amat i"war eec d momg tmhoes tr ecpponrttr over sial proposal

ri1 g
res
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mmedi ately upons reddafatser ofortthee &NWLotipdR78ts fin

veral Megmbess ddn&€wmced these recommendations.
gued that such changes would have disastrous e
od supply. There was support, howevehg for <cha
ogram were epitomized by a series of |l awsuits
e excess acreage provisionsl fDGoanlt@zmat iaovs uli & w
so ensued.
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reclamation program t

m
(5]
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80 and e a
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h
2 Recl amatGoomg rReesfso remm adcctte d t he Recl amation Re
298743 U.S.C. 390aa) after several years of a
s
m

€
n

sight of reclamation acred@hel RRAtdtieat hnd
so®mes of the acreage 1limitation 1issues and 1in
ed by the Commission. In particular, the RRA
ricts and water users who chgsothersompl ye ma
riotFolraw.hose electing to comply with the ne
160 acres under the original 1902 Reclamat.i
5 or less, and Meheaddrtas nfgomolreg alh aen t2i5t ipee 1 ¢

n
e
8
L
er
dr
i
st
dp
0
2
e RRA also addresses the interest rate subsidy
d entities electing to remain under prior 1 aw.

““full’foopsta¢ececbamwater delivered to land leased 1n

defined within the act as the allocable irrigat:i
and maintenance deficit, plus inteenastt @®hiboth a
provision (Section 203idmmen SAPpdpudamdlyl k,nowacag
the complex ownership, landholding, and farm ope
users had used to effecrtitvoelnyo reex ttehnadn t1lh6e0 daeclrievse,r
includes provisions charging full cost for water
11 mit Finally, Section 213 of the RRA explicitl
limitatiompplwoulod protjexct lands after irrigation
meet, including under lump sum or accelerated pa
One could argue that Congress took steps to addr
regarding 1inking mincsr etaos eisn cirne aascerde afgeee s for 1 ec
one could also argueishoan e aCommpd sforwd recl an
elimination of the s3ake lhmnmmi f ofobedfiftrciaddoyatic
beceammuch more complex and cumbersome under the
1990s Recl aunFautritohne rR eaftotrenmpt s by Congress to addr
irrigation subsidy 1issues we rRe cnlaadma tiihoirt]l hirese fl cart m
were 1 nt rdoedbuacteedd ,a nads was | egi sl aftrieoen Reoc laadndarteisosn -
watetssuopl i sccapypsdeemed to be in surplus by the
and for which growers receive commoditympayments

%8 For example, in 1976, an organization of farmers and farmworkers known as National Land for People filed a lawsuit
over sales oéxcess lands in the Westlands Water District in central California.

9 1n response to the National Land for People lawsuit, the Carter Administration undertook reviewed Reclamation land
ownership both “westwide?” (t hrthinuheWestands Water Didtritt, as pactdfa ma t i on
an environmental impact statement on new rules and regulations regarding excess lands.
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when co

Central Valley Pr ot t Ce@VPpli YVobGbhkbmem@8r sAjcgact I mp
(CVPI A; TPi. tLL-6 DA 0o6f St at 4600) . Some new pricin.
CVPI A, as well as new feeditom sawmplpantt ifgiagh omand hw
these provisions apply only to the —GVWPK.enlTdeed ed w
to encourage watmainopaetvatulenly controv

Pricing of Municipal and Industr
Serviices

In sum, while Congress addredsdsanddonomadasghmect ntef
subsidy in 1982 htrha&psbel iicsys uiesss ureesmawihne n it ¢ o me s

oversight. For example, 25 years after the 1973
Advisory Commission maseregmilangreeommpndgtiexp
and instituting something c¢closer to full cost pr
opposition from key Members of-Clangmans odnd hwere
Senate AppropriSeamiadwmy TemmStE€&ensmanandfthbet Hons
Resources CommittedgcRdpd]l Pobhi Yseewdgagas nst 1rrig
commodity "Codgceseoenhas not directly addressed t
earlytd9®mend the RRA to address circumvention o
reclamation law and project besmkBdfidiasy receinpt

ial Wa

be deba
e level
ity rec
of oper

le of f
ndé¢r not
t ment 1
on reco
concern
1t reco
the sy

Appropriatmunpgriipiadg amfd industrial water and was:t
befpukl icalhe oNWOfreport and continues to
indicate that Dboth rate structure and r at
federal level, the CWA requires that util

charge user fees covering the full costs

dictate local wutility ruantdeesr atnhde c¢jhuarrigsedsi.c tTihoens eo fa
regulatory authorities.

Issue and NWC Recommendations

The Commission addressed the 1important 1o

of water and sewer servicpgsi¢tonguwowlinérso

water supplies, di scourage or delay 1inves

of resources more efficient. The Commiss:i
accomplishing ,mudrntd pdel ybijrcitdertsal l y be
efficiently wusing water supplies. Still,

based on the costs that wusers 1mpose upon

l osfrs tchhe use of the resource for other purposes.

100 April 3, 1998 letter from Representative Don Young and Senator Ted Stevens to Denise Fort, Chair of the Western
Water Poky Review Advisory Commission, reprintedAppendixBo f t he Co mmiWateiimthe West:r e por t ,

Challenge for the Next Centudune 1998.

101 prepared by Claudia Copeland, Specialist in Resources and Environmental Policy, Resources, Sciedastrgnd
Division.
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Current Status and Implementation

According to available information, water utildit
conserovratd fofimirciieenntceyd rate and priciomgepal ifoire s . T
federal policymakers, as reflected in the fact t
Committee apprSovedd MOdgigsleatsi)omwit g o opr v isstiuadny e
the National Academy of Sciences on cost of serv
determine whether rates set by U. S. public water
establishecdo suts ipnrgi vao nfipulllmiosdefly od best industry pr:
in establishing rates structures that address fu
taking into consideration disadvantaged individu
which affordhbidediysiaddfececfsa utility to increase

I mprovements to Water Quality

Water Pollut?2i on Control

I ssue

The Commission made a number of recommendations
the Commission identifné¢dibhe¢eingnge &f Ssownctes (g
impaisrmantsipal sewage, industrial wastes, storn
commercial feedlots, and nonpoint sources (sedin
drainage). It mnoitrd &hdtsaexveilhgnmenptograms we
the data required for a comprehensive analysis o
quality trends, drawn from available data, s howe
in saoomeas but deteriorating elsewhere.

These observations could just as well be made to
toward improving water quality, especially in co
solids, bac tceornisauymaidnegd i ax ggedi scharged by industr
plants However, progress has been mixed in cont
metals, inorganic and organic chemicals), which
and thenmaeawti even when present in very small amo
believed to be responsible for the majority of w
reported by the Environmental Ptrhoatte c4t51% no fA greinvceyr
stream miles assessed by states and 47% of asses
and are impaired fof one or more desired uses.
NWC Recommendations, and Current Status and
The Comimi y eicomme ncdoavteiroend several areas: Clean Wa
quality standards; subsidies and other economic
rol es.

102 prepared by Claudia Copeland, Specialist in Resources and Environmental Policy, Resources, Science, and Industry

Division.

y. S. Environmental Protection Agency, “National Water Qua
Cyc 1 e, Z841IR®7AD01, October 2007, 39 p.
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Many of these recommendations have been addresse
h . .f. 104&}1 . .
owevmg ,cemcerns 1dentified by e Commission re

The water pollution chapter was controversial at
fundamental concepts that Congress had recently
ContrAmeAdments (F-WBQA; aPsb. c®9Mmonly referred to
especially the zero discharge goal and the core
remain central to the 1| aw. The CWA is vatwed tod
laws in terms of achieving its statutory goals,
The Commission made observations that remain val
problems, despite water qualittlyed mphosvwees nars wlia
Commi ssion focused some recommendations, such as
enforcement through discharge per mits, have been
water quality programb.podllhleutnieeerd o ontardelq uadteil wi tf
several recommendations, also remains a challeng

"Ol EOw6EUI Uw EVUw&OEOU

The Commission acknowledged that decisive action
devel opment to ewmetnetr iqm aolrideyr fdaomwamgicechn eqwa ltihtey n at
objectives and meet a high standard of water qua
ultimate objective of the 1972 FWPCA amendment s,
pol l ut anntast’diometact etrlse by 1985, The Commission ter mg
unsound and recommended that <c¢cleanup requirement
designations and water quality standards. Absolu
said Moreover, the Commission rejected the core
requires that all industrial and nsbuansiecdi pal disch
pollution control performanc sitmapnrdoavrednse nitns or der
nationwide. It favored tailoring requirements ac
benefits and costs of compliance.

The fundamental policy and programmatic approach
92500 r e ntarianls tcoent he CWA. A National Commission o
Congress-50f PoL.as®2ss early implementation of th
approach of the 1972 1law while recommehmharnge that
of pollutants by 1985 to stress conservation and
thesaobjective of restoring and maintaining the
t he 1tsa twia®Bhres .zer o diassc hnaortg ea tgtoaailnewd by 1985, nor
since then. Neither was the statutory goal modif
objec¢zteirvee ,di schatfgemaoifnpoild upglamds.

6EUI UwOUEODPUawWw2UEOEEUEU
Rather thanrbguimgmehé¢ésnwm nationally uniform pe
remo®aanld a goal of zero discharge of pollutants,

104 For more information on the CWAeeCRS Report RL3003@ lean Water Act: A Summary of the Lay Claudia
Copeland

105.S. Congress, House Bepresentatives, Committee on Public Works and Transport&tiwal,Report of the
National Commission on Water Qualif4" Congress, 2d session, Mar. 22, 1976, H.Doe4 B8

106 performance standards specify particular technelmged treatment requinents, such as requiring all municipal
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pollution control ©progriamdu cchd ua ldt ebrea ttioo mr eqgfu l wmat te
achieve and maintain a quality sufficient to sus
or in the future. Thus, the Commission urged rel
pollution conYHowe weerq,u itrheiinse nrt ewourhnde thdhavte reversed
approach that Congress had just enacted in the 1
policy that had prevaib0@,pfederad {thwnreBonioredt
of water qualnittey ssttaaamed awradse rfsqr aind such standard:
actual pollution levels and to allocate pollutio
among all dischargers within a stream segment wa
tdhht seriously hampered regulatory and enforcemen
perception that the water quality standards appr
standards and enforcement procedures should be d
The Commiasrseinotnl ya paps sumed that the mnew statutory
standards meant that water quality standards wou
decisions, but that assumption was 1nctoerrrect t he
quality standards would remain th®Obhaekbone of s
industrial and municipal dischargers achieve min
water quality standards determine where addition
protect designated water iwvmneon Agaen, Qubhéti Nyt een
pursuant56060 &®enldor'9$28deghkatdawy approach of requir
performance standards and relying on water qual:@i
stringent pollution yc otnot rnvele tl isntirtisn g ewnhte rvea tneerc eusss
types of wasted gegbirgments are central to progr

2UEUPEDPI UWEOEwW. UTT UWSEOOOOPEW( OEUEIT O1 60U

The chapter mentioned several types offeeconomic

pollution control activities (such as tax incent
focused on subsidies fo+rt matmiics’sp ad b svatS Wkowtaiteemr g 1r
progr am. The Commission wass gechmetr adlilsyt osrk e pgtoiocda 11 «
decimakinng by removing the investment burden fro
importdemnedost decisions. However, it said that f
subsidies in the formowftguantsewaoageommaat merets p
appropriate, where the national interest finds t
national scale within5@0rgteaibpgl gxphodedt whet P
been a f aocigrrlaym sonfa Iglr apnrt s t o aid constru®tion of

The federal assistance effort should terminate a
recommended that Congress provide $B3 Bithlktieon pe
and local governments should bear all responsibi
treatment facilities.

sewage treatment plants to achieve secondary waste treatment, equivalent to about 85% removal of wastes.

107 A water quality standard consists of the beneficial designated use or uses of a waterbody (e.g., recpaation, o

water supply) and the water quality criteria (numeric or narrative) that are necessary to protect the designated uses.

18y, S. House of Representatives, Committee on Public Works

ActAmendmentsD 1972, ” report together with adHR 11B92%1 and suppl

Cong, 2" sess.Report No. 9811, p. 100.

1091 the year before P.L. 9200 was enacted, the total federal contribution was $1.25 billion, a level thadtook
years to reach. The 1972 legislation authorized a total of $18 billion over three years, beginning with $5 billion in
FY1973.
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Federal subsidies have continued Il ong after the
recommended. Moreoveed tClhe glrewes] nefvefrumpdiowg din a
Commi ssion recommended; the highest 1in any singl
estimated funding needs for water quality projec
n deenrda It of ifneancial assistance seems unlikely

[
=]
o
[

The grants program continued through 1989, and i
fund program in which the federal government pro
t o communidteide prfogr cit s ¢ and communities repay 1 oc:
grant program to loans provides a smaller subsid
subsidized grant program that the Commbfsion r1ec
how large the federal assistance role should be
contenti1ous.

/| OEOODOI

Much o t h discussi n and several recommendatio

e i
planning. Planning ¢t
mu s t b done on a re

n

f 0

n 0¢ hef Commhas ionnasniadw fToc be

e gional or areawide basis, 1id
other resource planni

n

d

i

ng, and land use planning.
planning waft erre ggivcanlailt y management be coordinated
WRC an river basin commissions (under the Water
major investment 1n water quality planning.
From a water qualitywimer sspeveetriae ,pltalmen i @WA nteocnhta n i
called 208 program, which the National Water Con
management planning to be done comprehensively a
Although g hafiff pdtanwasn not i1implemented as the Com
hoped, more mportant ’st ordeagyu ii me hehn ts tcloatt esxtta tiess t
cntinuing planneagi pnode@3ecec | EWATRKec minoemmdiast siiomn t h e

r
1
ft
i
a
water quality
0
1
h

planning take place in coordinatio
Council no longer exists States etrand awpa taemre at th
management plans for the protuwnderont lmenidr djeuwreil sodpin
Typically, these plans are developed in close co

states.
%l El UEOQOWEOEwW2UEUI w1601 U

The Commission advocated shared federal and stat

implemertri polwatt i on control policy, with the fec
policy, and states ( anld yl oicmapllietmeenst)a tciaornr.y iTnhge ol uet
government <c¢closest to a problem s hooulpde rdaetailvewi t h
partnership among governmental levels 1is precise
system that has operated in practice for more th
times).

Moni tdhengommission idgato

understanding of water qua trends and to inf
Commi ssion saw roles for a evels of gover nmen
a major r ol eGefoolro gtihcea IU.SSur vey (USGS) through a ¢
monitoring surveillance net wor k.

is ethorni heedngfoand dat a
lity
11 1
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Few would disagree with or reject a recommendat:i
monitoring, even today. Monitbrimgehstofigowesrhuo
and nongovernmental entities, and USGS oversees
specific programs and projects Information gl ea
policymakers and the publwetebogtaltheystS8tukl and
monitoring generally, and water quality monitori
than do regulatory or capital 1improvement progra
Research andl hlee vo/nmonpinsesniton al sesetdenhifnedewmeedsts
such as technology devel opment, alternative wast
of controlling nonpoint sources of pollution. As
with or reject a aamdolmmenhdatriemefinchmoteday as i
resources and manpower al l-eecsapteecdi atlol yreaspepalricehd aRné&d
historically have had low priority and been unde
Adequat eThendommi ssion said phed, wlanhgvess gondst
President should be prepared to fully fund all a
fully fund their activities, the Commission said
problem for implemeatagion of public p

Uw-6"wll EOOOI OEEUDPOOU
The Commi ssion
fully add

made a number of other observatio
e

wer e ressed in the 1972 FWPCA and have
(for example, r esqtueiwaitnegr tthraeta tfneednetr aclo nwsat r uct i on
adoption of local wuser charges, and utilizing un
facislpietcy fic pollution 1imits). I't 1iss auntcelnetairo nwh y
unkes he Commission anticipated that the new stat

Water Rights

NodA ndian Wather Rights

Water rights traditionally are regulated by stat

on individuahdshas¢ orecodeved opment, it may use
doctrines: riparian, prior appropriation, or a
person who owns Il and that borders a watercourse
watoenr t h&¥Trhandionally, wusers in the riparian sy
requirement of reasonableness in comparison to
doctrine, a person who diverts warn emrelfatoimves wat e
thereto) and makes reasonable and beneficial wuse
wat®hFypically, under a prior appropriation syste
from a state administratguesageonyawldithamafiages
The prior appropriation system |limits users to
under the permit process with a priority based
state Bepraiusrei toyf styhsitsem, appropriativeEirsghts

110 prepared by Cynthia Brougher, Legislative Attorney, American Law Division.
111See generally, A. Dan Tarlock, Law of WaterRigh and Resources, c¢ch. 3 “Common Law

”

11235ee generally, id. atch,5 P r Apoprr opri ati on Doctrine.
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irliacb ialviat y of water 1in these geographic area
] where r availability historically di
users share itmpeo swadt ebry resourc
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Commi exiaann nation of waterehdwdl eéd focpanbdmie
t that water“shoppHybesdbpmhmoyed amdsuch a fash
urn t e esi’digihael Cwoenlisli foicaas on the scarcity of w
importancesoagfeadngtahpowateonuto promote eff
ommendations that were intended to improve th
ommendations suggested that certain procedur a
lemented dateenwagyebe¢ehng wsed efficiently or e

'—“H"ﬁ"’"ﬂP—hﬁP—i

500505 o
T o000+ oo

NWC Recommendations

The Comimi swatemwm rights recommendations fell into
rights wunder the appropriation doct rpientemi t( 2) 71 ec
systems for riparian states.

SUEOUI T UwOi weEUT Uw1lbT T OVUWUOBETI Uw xxUOxUDPEUDOC
The Commi yeicommendations stemmed from i1its asser:t
rights -vfarloune luoswea bu¢‘vodhd db i ncaearafiict « hgained from
of water and would tend to delay or make wunneces
suppfTyhe Commi ssion outlined several areas in wh

meet the goal of moruedienfgf i(cli)e niimprteeavli Imogcgahttiad ne,& cion
(2) simplifying transfer procedures; (3) modifyi
of water rights; and (4) evaluating federal wate
and sfmphg transfer procedures are matters left
water rights, and no federal action would be tak
to those categories’s Heoewomme nddihe® Cloemgnaelg ari ofho r ms
transfers and supply projects was directed 1in pa

The Commi s s i ofit hree croenpnecanld eodf [ aws that forbid tra
laws that obscure the powerr ¥'FAcwaotredri nrgi gthot st hheo 1 d

1131973 NWC Report, p. 260.
141pjd., p. 260.
115 |bid., p. 264.
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Commi $ss iroenpor t , the law is wunclear about the nat:
water it supplies fHFhus,ritghhe i @mmmisses ii mn tthec Mamde

Congfreesnspove the uncemxtigiimtsi.dbna wredoeorachphing title
ri ghtTeo. achieve that end, one recommendation sug.g
policy that would permit and facilitate the tran
aut horoifz attriaoommns f er of rights without the consent
so long as financial obligations have been repai
blanket consent for transfers 1ft heheusgervse.r nlnme ncta
where financial obligations were not satisfied,
agency consent to water rights transfer so long
United States either idimomnl wofipcommractiuhldouglpaymenu
In 1its final recommendation for 1 mprovement of W
recommended that Congress require every report f
detailing the tshiep pariecas, atvhmei lvaabllwee toof t he water p
estimated value of the use to be supplied by the
for new supply by transferring rights from old u

woul d1 ibkkel y that construction of new water suppl:
for considerable lengths of time, that. ,an econon
that water will be put tmibetytiet duse s3®ctietmaxan
accordingly, the allocation "™® resources will be

’
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Commi ssion recommendations were critical of
iall yt itohne saypsptmednp, 1 ntaot eg irveecogni tion to social
P8 pewat Bircally, the Commission explained t
ped un dfeorr ae cporneofneirce ndceevel opment oaver prote
i recreation, "&¥Aldt hfoiusghh atnhde wG ol ndnhii sfsei opnr o
ian systems allowed for greater protec
er ystem seek attawmeismprove the protectd:i
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ave spurred debate over whethe

s
i

(]
£
=
-

116 |pid., p. 264.
17 pid., p. 270.
118 |bid., p. 270.
19 bid., p. 271.
120 hid., p. 271.
121 |bid., p. 278.
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Current Status and Implementation

increased populations and decreased security of
argue that the system does mnottsphodt fHowvwatece m ns k
system of water resources managemsnt as a per mit
recommendations regarding modifications to the r
withdrawal permits 1n saloln cwahsoe sc,o urledmouvsael waft erre sot
be located, issuance of temporal permits, and au
consideration to social valwues 1in water use.

Because water stuppilsys masd avrad ege meergadlalty tahdd rset sast eed

level, the transfer and permitting of .water
The fedmmehtghue stteapkse ni nmorreec o gni zing social

11 EOT OPUBDEOHIOMBEOUI UwoOi weEUI U

righ

valu

Al 't hough the Comommendati ons were directed at st
enacted legislation over the last several decade
pertaining to waterpropgualsted byhédedesal uwdeer
The legislation has been both of general applica
water projects. The Wild a#d?2SSctd®®Di6e) Railvleorwse dActth eo
feder mlmegmavearo ensure protection®Alft coewgh ithhewat e
Wild and Scenic Rivers Act ’swarse cconmmetnedla tpirai nosr, t@o
has continued to designate rivers ftoo tphroosteect i on
originally protected by the act. Designation und
recognize aesthetic and recreational values of t
those values, principlse smemeeconfd actcitoends .i nIl nt hle9 9C2, mmQ s
enacted the CVPI A, which amended the eaiginal au
major federal water twpphylpdej comnsideCatidar oif a
preservation. Thael 1GVPall A oaclastfoe dstp8eoctHi, f@iocd j @ ct e wat er
and wildl¥ge¢evpugpadds tional support to some of t
Commi $ss iroenc o mme ndations.

Regarding Commission recommendati eds peidmdd gatl st
systems that recognize social®Hoaweuveesr ,i ns ptehcei fwiact e
analysis of state acts omspdmotl lomwd nlge t hed Ctolmemni s ¢ a

, OEPI PEE UP @ G GueUWEERI BIO O®E DIE Wi PR IBI0 B BW w

The Comrmiesscaoammendations regarding a federal

rol e

appropriation systemWhalve nhteritedhrmsi hpleaamdn tmd d .e ¢
encourage water transfebegnndeblankdtinaataconald p

Commi 8ss iroenc o mmeWMi d bt respect oot hercod6mdbesal on

122 5eeCRS Report RL30809;he Wild and Scenic Rivers Act and Federal Water Ripit€ynthia Brougher

123 Section 3406(b)(2) of the CVPIA provides the 800,80f:feet of water for fish and wildlife purposes, and which
is known as “b2 water.?”

124 See, for example€ZRS Report RL34554 alifornia Water Law and Related Legal Authority Affecting the

SacramenteSan Joaquin Deltgby Cynthia BrougherCalifornia follows the public trust doctrine, the rule of

reasonable use, and the no injury rule, all of which are intended to prevent misuse of water resources to the detriment of
ot her us ewhether ecanemicoreneneconomic, personal or statewide.
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recommendation regarding water supply managemen
impl emented a ni form requitemoentfdEhmwdtpropset
be gathered for other purposes u

ditionally riparian states have n
ed versianse gfntthaldiyparifer reyds tt &
d although these systems vary gre

A number of t
conc®¥®Thse. modi

s
u
information may
a
i
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administrative p®Bendatusiengthre qluaweanfe nwater rights
system that atdteat ofusdatei diasdcimsetaicdn,ont hes flddnar
by principlegemdr dledédafadnesmce to the—asntdates, pri
there has been no relevant federal action in mod

Commi s irmancommendations.
Indian Wat?%%r Rights

I ssue

The Comimi chiapt er on Indian water 7rights framed t
betweenrigldtanso water and water devel opment, on
to exnehsdivaen water devel of’fidet Coymdni ssé omn delser o
uation in the West in which the water supply
er rights c¢claims were probabl yl avianhsi dt harneda tweenr ee
rm dwrdriwaanttse momse and 1impede future water de
tainties created an urgent need to resolve
bePfBot henfasamti one onwne d nGRIS eRe proirgtht s, see
UN&,i an Reserved Wagt eby RYwlhe sKi MdnanOb e@wn telwi a
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NWC Recommendations

The Commission recommsndeoed ghreralt isgel West regar
rights, embodied in six official recommendations
federal executive, congressional, and judicial a

f thatxechwriaweh “dddDiund and quant?i®y Indian wate

125See Joseph W. Dellapenna, Regulated Riparianism, in Waters and Water Rights § 9.01 (Robert E. Beck ed., LEXIS

Repl. 2007: “Given the 1imitati on swateramomngiconepetingiupessr i an r i ght s
during times of major water shortage, and the unworkability of importing prior appropriation law into the East, about

half of the eastern states have developed a onsew regulatory
omitted)).

126 | pid.

127 prepared by Roger Walke, Specialist in Indian Affairs Policy, Domestic Social Policy Division, and Yule Kim,
Legislative Attorney, American Law Division.

1281973 NWC Report, p. 476. For more information on Indian water right<€SR8eReport RL32198ndian Reserved
Water Rights: An Overvigvby Yule Kim and Cynthia Brougher

2%We st ern Go ver nWates Needdand Stratégies far a Sustainable Fiideave: Western
Governors’ Association, 2006), p. 19.

1301973 NWC Report, p. 477.
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T that Congress s h&purlodv ipdaes sa Iseugbisstliattuitoen waot er s
just c¢ommp o narechsfeirovnat i on owners of water rights
water resource projects; and

T thatgrCosns should pa%js] ureigsidsilcattiioonn opfl aacliln ga ct i «
affecting InMdnafiedarat coghts, not state coui

Ot her Commi ssion recommendations included:

T Interior Department quantificationspf existiri

T prior final adjudication of Indian water ri gl
projects, where the rights might 1impair watert
project;

T a law creating a standin’gvafiedemaarlk edtfafiar t o 1 e
rates, on all fully appropriated streams,;

T federal initiation and fuwdteg ofghtsigandon

1T federal funding to assist tribes to develop

Current Status and Implementation

While some Commasipbpas havemmerwd followed (at 1ea
has devel oped 4ibnc atshee sWetstt] eameen tcsa soef speci fic Ind
broad solutions applied to all <c¢laims.

OUEOUDPI PEEUDPOOWOI w( OEPEOwW6EUI Uwlpi T 0OU
This Commosmsneandaté on has been addressed, althoupg
Commi ssion envisioned and not’snececcomaeinldp th ®ana u sl

Interior’sDeBuaretame mtf I ndian Affairs (BliAnh began i
water rights 1in 1971 ( fswor eyceoanrnse nbdeaft oiroen st hwee r (¢o nammi
]

purpose of contemporary and futur®®Solmetigation a
tribes, and the two leading nsatguwamtli flincda taino mo,r gfa
th'gwuanti fication may impose limits on the extent
future reservvamdon hwat ar f ¢ihsa 1linmgcuoannstiisftiecnatt iwoint h t
openendedness ""*BAthentighe¢ediqueanti fying water ri
funding (although not if®™ahd BIfAbeuopnenttltygsstivht
in technical studies, including quantification,
litiio€Complicating ’st hree cCoonmmeinsdsaitoinon for executive
however, are the facts that

131 |pid., pp. 478479.

132.S. General Accounting OfficReserved Water Rights for Federal and Indian Reservations: A Growing
Controversy in Need of ResolutjddED-78-176 (Washingin: GAO, 1978), p. 21, hereafter referred t&Raserved
Water Rights.

133 Reserved Water Rights. 24.

134 Daniel McCool,Command of the Waters: Iron Triangles, Federal Water Development, and Indian(T{atson:
University of Arizona Press, 1994), pp. 2291, 242244;Reserved Water Rights. 24.

135U.S. Department of the Interidndian Affairs: Budget Justification and Performance Information, Fiscal Year
2009 p. IA-RES23.
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T the technological, economic, environmental, (
evidentiary factors underlying®a quantified :

T BIA or tribal quantificat’'tehsumasifonsmpehnd wi
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186 Rennard Strickland, e e / i x S . Cohen’ s Han db982ed. (Chaflottésville, &/A:Michiel ndi an Law
BobbsMerrill, 1982), p. 603, n. 29.

137 loyd Burton,American Indian Water Rights and the Limits of Lgawrence: University Press of Kansas, 1991),
p. 129.

138Wintersv. United States207 U.S. 564 (1908), found that when Congress set aside land for an Indian reservation, it
also impliedly reserved water rights for the reservation.

W« Comments of the Bureau of Indian Afifid.$ £ongress Sendiee Nat i onal
Interior and Insular Affairs Committee, Subcommittee on Water and Power Resdatiesal Water Commission
Report hearings, June 28 and July 17, 1973 @8ng., ® sess. (Washington: GPO, 1973), p. 394.

140.S. Congress, Sendteterior and Insular Affairs Committee, Subcommittee on Indian Affaidian Water
Rights hearings, March 226, 1974, 93 Cong., 29 sess. (Washington: GPO, 1974), p. 6.

141424 U.S. 800 (1976).
142 Act of July 10, 1952, 66 Stat. 549, 560 (codified atX4S.C. § 666).
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contradict each ot har.rullheuls ,t htahte fSudperreamhe cOow t s s
courts by abstaining from these cases.

Ot her Recommendations

Among the other Commi ssion recommendations, t hos
litigation t'wabdtdyjyudigalt ef,undfdibreg etdeerassist tribal
and for BIA quantification of existing Indian wa
continue to*¥be carried out

The Commission recommendation that felderally ass
relevant Indian water rights were adjudicated ha
geographic distribution of Indian reservations a
likely that such a moratoridtm woukte,abhheadcpra vhdare
projects, making its enact ment into law problema
water supply projects sl owed considerably after
The Commission recdmmendadagthas iadsol niongbeen 1 mpl
Commi ssion recommended that Congress enact legis
streams to whose water Indians have a wvalid c¢clai
to the Indean tbobghtasewtheir water or water 711 gh
widespread and unquantified nature of Indian wat
recommendation a federal policy would be difficu
Concil aurs

While progress has been made on many of the prob
actions can be directl¥yV9TFacredommendhaet Commi sknom
that water polic y—ahlabse icto nitni nsuoetnh etaof eecawvspjlsveeu o h a s

prediatdedt hat this evolution has had many wunder]l
the findings of the Commission.

Many of the problems i1identified by the Commissio
away from tdlead nsmebdjdenecmiecinve or river basin planning
the Commission. Water resource projects today ar
and water programs are rarely coordiamtads Shift
since 1973 have reduced coordination of federal

and political clout in some cases appear to be t
projects, 1ns ead of odfedebrhlbe¢rafiobnstovehe pmafi
respective roles and responsibilities in water r
continue to c¢cloud resolution to the most di fficu
Expectations for a colmanm gesi oinn ta sdyisrteecth 1 rye saicshti a&w
may be unreasonable Instead the influence of a
combine with other drivers to create sufficient

143 Command of the Watergp. 112160, 244]ndian Affairs: Budget JustificatiqriFY2009, pp. IATNR-20-IA-TNR-

22, IA-RES22-1A-RES24, and IACON-RM-1-IA-CON-RM-16.
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Appendix. Fundament als of the Nati
Envhnmental Polid¥y Act ( NEPA)

Signed into law on January 1, 1970, t-h ®0National
42 U.S.C. §4321 et seq.) declared a national pol
policy, NEPA 1 e gsuitroe sp rfoevdiedrea la adgeetnaciilee d st at e me n't
subsequently referred to as an environmental 1 mp
or report on proposals for Isd ging lAaftdieccnt i anngd tohteh e r
quiatly of the human environment. Although NEPA al
Quality (CEQ) in the Executive Office of the Pre
regulations to implement the EIS requirement or

NEPAt &bkl i shes the basic framework for integratin

decision making. However, the law 1tself does no
accomplished. With an initial abs e ndcuer eosf, raengdul at
no agency authorized to enforce i1its rTrequirements
NEPA requirements. In the 1970s, many agencies h
addition to the courts,e tCErQmipnianyge dh eaw sN EhA fwocualndt
implemented although it had no enforcement autho
binding guidelines for basic requirements of EIS
largely to the federealt haag eClEQi egsu,i dwh ii nhke swet roe ptroe pu
procedures

During the early 1970s, there were frequent c¢omp
process was perceived to cause. Some observers a
in NEBWAl ementation and uncertainty regarding wha
in response toelantedatinhggNEPAn, agencies often
unrecadable, and unused EI Ss. In anmted fNERAt o st a
process, President Carter directed CEQ to 1issue
federal™figaatiesgulations bec%Mmheec €CEQctéegal ani dn
were intended to be generic in nature. Each fede
procedures that would be specific to*typical <cla
Separately, CEQ regehaztieeongodreoceewdt heder akiasgi
procedures, and regulations to ensure that they
NE P4,

144p 1. 93190, 42 U.S.C. 84321 et seq.

WU.S. Presidentt d CRordteadti mRedmd ihgrhancement of Environmen
11991, May 24, 1977, 4R2ederal RegisteR6967.

146 43 Federal Registe65978, November 28, 1978; 40 C.F.R. §§ 13608.
14740 C.F.R. § 1507.3.
14840 C.F.R. § 1500.6.
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